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NOTICE TO MEMBERS

Subject: Petition No 1233/2019 by Michelle Wiesner (German) on reducing plastic 
packaging for fruits and vegetables

1. Summary of petition

The petitioner points out that fruits and vegetables are increasingly being sold in plastic 
packaging. In her opinion, plastic packaging is a threat to the environment and has serious 
consequences on people’s health. She believes that Directive 94/62EC, as amended, and 
Directive 2019/904 do not sufficiently address this problem.  Finally, the petitioner calls on the 
European Parliament to request the Commission to revise Directive 94/62/EC in order to reduce 
the production and use of plastic packaging for fruits and vegetables in the EU point out that 
fruits and vegetables are increasingly being sold pre-packaged in plastic.

2. Admissibility

Declared admissible on 28 April 2020. Information requested from Commission under Rule 
227(6).

3. Commission reply, received on 31 August 2020

European Parliament and Council Directive 94/62/EC on packaging and packaging waste1 aims 
to harmonize national measures concerning the management of packaging and packaging waste in 
order, on the one hand, to prevent any impact on the environment, and, on the other hand, to ensure 
the functioning of the internal market and prevent distortion of competition.  

In line with the waste hierarchy which guides EU policy, the Directive’s first priority is to 
prevent packaging waste, followed by reuse of packaging, its recycling and other forms of 

1 European Parliament and Council Directive 94/62/EC of 20 December 1994 on packaging and packaging waste, 
OJ L 365, 31.12.1994, p. 10–23.
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recovery with disposal being the least preferred option. All packaging placed on the EU market 
needs to comply with essential requirements, set out in Article 9 and Annex II of the Directive. 
They relate, inter alia, to packaging prevention, and to the recyclable nature of packaging. 

However, practice has shown that the essential requirements as they are currently formulated are 
difficult to enforce, and their practical relevance with regard to the objectives envisaged has been 
rather limited.  

For this reason, the amendment to the Packaging and Packaging Waste Directive as adopted in 
20182 requires the Commission to“ (…) examine the feasibility of reinforcing the essential 
requirements with a view to, inter alia, improving design for reuse and promoting high quality 
recycling, as well as strengthening their enforcement.” More specifically for plastic packaging, 
the Plastics Strategy, adopted by the Commission in January 20183, inter alia, set the objective 
that “by 2030, all plastic packaging placed on the EU market is either reusable or can be recycled 
in a cost effective manner.” The European Green Deal4 adopted in December 2019, broadened 
this commitment to all packaging, and committed to additional measures to prevent and reduce 
over-packaging and packaging waste. The new Circular Economy Action Plan (CEAP)5 of 
March 2020, identifies as one of the actions to be delivered by 2021 the ‘review to reinforce 
the essential requirements for packaging and reduce (over)packaging and packaging waste’. 
The new CEAP further clarifies that other measures will also be considered, with a focus on:

- reducing (over)packaging and packaging waste, including by setting targets and other 
waste prevention measures;

- driving design for re-use and recyclability of packaging, including considering 
restrictions on the use of some packaging materials for certain applications, in particular 
where alternative reusable products or systems are possible or consumer goods can be 
handled safely without packaging;

- considering reducing the complexity of packaging materials, including the number of 
materials and polymers used.

The second point in particular offers scope for considering the issue raised by the petitioner. 
This will be done in the context of the work started already last year with a recently published 
scoping study on potential measures to reinforce the essential requirements for packaging6. The 
preparatory work will continue over the coming year and involves a broad stakeholder 
consultation including an open public consultation in the second half of 2020 and further 
targeted stakeholder consultations in the context of the impact assessment support study, 
including a workshop and webinars in the second part of 2020. The Inception Impact 
Assessment Roadmap for this initiative has been published on the Commission’s website7 
indicating that it was possible to provide feedback until 6 August 2020.

Furthermore, Directive (EU) 2019/904 on the reduction of the impact of certain plastic products 

2 Directive (EU) 2018/852 of the European Parliament and of the Council of 30 May 2018 amending Directive 
94/62/EC on packaging and packaging waste, OJ L 150, 14.6.2018, p. 141–154.
3 COM(2018) 28 final.
4 COM (2019) 640 final. 
5 COM(2020) 98 final. 
6 https://op.europa.eu/s/n3Ru 
7https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/12263-Review-of-the-requirements-for-
packaging-and-feasibility-of-measures-to-prevent-packaging-waste 

https://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1583933814386&uri=COM:2020:98:FIN
https://op.europa.eu/s/n3Ru
https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/12263-Review-of-the-requirements-for-packaging-and-feasibility-of-measures-to-prevent-packaging-waste
https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/12263-Review-of-the-requirements-for-packaging-and-feasibility-of-measures-to-prevent-packaging-waste
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on the environment8 requires, in its Article 4, Member States to take the necessary measures to 
achieve an ambitious and sustained reduction in the consumption of a number of single-use 
plastic products, which should lead to a substantial reversal of increasing consumption trends. 
These measures shall achieve a measurable quantitative reduction in the consumption of these 
single-use plastic products (listed in Part A of the Directive’s Annex) on the territory of the 
Member State by 2026 (compared to 2022). Food containers used to contain food intended for 
immediate consumption are among the items listed in the Annex. This would cover at least in 
part pre-packaged food and vegetables. The Commission confirmed in the new Circular 
Economy Action Plan that it will ensure the timely implementation of the new Directive in 
particular with regard to a harmonised interpretation of the products covered by the Directive. 
The Commission is currently developing Guidelines on the products covered by the Directive, 
including general terms and definitions and product specific descriptions, such as those for food 
containers. A first draft has been presented to Member States in June 2020 and its finalisation 
is currently scheduled to follow in autumn 2020.

Regarding the petitioner’s concerns relating to the health impacts of fruit and vegetables pre-
packaged in plastic, it is worth pointing out that legislation at EU level requires food contact 
materials including packaging, to be safe so that the substances do not migrate into food in 
amounts that endanger human health. This includes specific rules authorising the use of 
substances in plastic food contact materials and restricting their migration into food. In addition 
and as announced in the Farm to Fork Strategy9 under The European Green Deal, the 
Commission will revise the food contact materials legislation to improve food safety and public 
health, in particular to reduce the use of hazardous chemicals, support the use of innovative and 
sustainable packaging solutions using environmentally-friendly, re-usable and recyclable 
materials, and contribute to food waste reduction. Microplastics occur in food mainly due to 
environmental contamination. Studies on the release of microplastics from food contact 
materials into food have so far not indicated this to be a significant source of contamination of 
food or drinking water by micoroplastics. 

Conclusion 

The petitioner’s suggestions are being addressed by the Commission’s legislative and policy 
activities, as mirrored by the Plastics Strategy, the European Green Deal, the new Circular 
Economy Action Plan, the Farm to Fork Strategy and the 2018 revision of EU waste legislation. 
Relevant measures are in particular planned in the context of the ongoing review of the essential 
requirements for packaging and other measures to prevent packaging waste and the 
implementation of Directive (EU) 2019/904, in particular as far as food containers for on-the-
go consumption are concerned, and the revision of the food contact materials legislation to 
improve food safety and public health.

4. Commission reply, received on 22 February 2022

The petition

This petition concerns the increased use of plastic packaging in the sale of fruit and vegetables 

8 Directive (EU) 2019/904 of the European Parliament and of the Council of 5 June 2019 on the reduction of the 
impact of certain plastic products on the environment (Text with EEA relevance), OJ L 155, 12.6.2019, p. 1–19.
9 COM(2020) 381 final.
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and concerns the European legislation that addresses this issue. It calls for the revision of the 
Packaging and Packaging Waste Directive (1994/62/EC) in order to reduce the use of such 
packaging; in particular, the practice of selling pre-packed fruits and vegetables.

After the oral session of the PETI Committee of 30 September 2021, the Committee asked the 
Commission to keep them updated on the ongoing review of the essential requirements for 
packaging to prevent packaging waste, on the implementation of the Single-Use Plastics 
Directive (2019/904) and the revision of the food contact material legislation to improve food 
safety and public health.

The Commission's observations

Packaging and Packaging Waste Directive

As previously explained, the Packaging and Packaging Waste Directive (PPWD) aims to 
prevent and reduce the impact of packaging waste on the environment while preserving the 
internal market. 

Article 1 of Directive 94/62/EC on Packaging and Packaging Waste10 states that ‘this Directive 
aims to harmonize national measures concerning the management of packaging and packaging 
waste in order, on the one hand, to prevent any impact here of on the environment of all Member 
States as well as of third countries or to reduce such impact, thus providing a high level of 
environmental protection, and, on the other hand, to ensure the functioning of the internal 
market and to avoid obstacles to trade and distortion and restriction of competition within the 
Community’.

In line with the waste hierarchy, the seventh recital notes that ‘the management of packaging 
and packaging waste should include as a first priority, prevention of packaging waste and, as 
additional fundamental principles, reuse of packaging, recycling and other forms of recovering 
packaging waste and, hence, reduction of the final disposal of such waste’.

However, it should also be kept in mind that in many cases packaging is necessary to handle, 
transport, protect, and preserve products as well as to ensure their safety and hygiene. Reducing 
packaging, including plastic packaging, has therefore limitations since not finding the right 
balance could lead to more waste, including food waste, with higher negative environmental 
impacts. 

Regardless, the Commission has identified the growing amounts of packaging waste as a 
problem, as evidenced by the 2019 European Green Deal and the new Circular Economy Action 
Plan (CEAP 2.0), adopted in March 2020, which both call for the revision of the Packaging and 
Packaging Waste Directive. The CEAP 2.0 commits that the Commission would review the 
Directive’s essential requirements for packaging, that is, mandatory requirements that all 
packaging needs to meet in order to be allowed on the EU market, and consider other measures, 
all with the focus on: 

10 European Parliament and Council Directive 94/62/EC of 20 December 1994 on packaging and packaging 
waste, OJ L 365, 31.12.1994, p. 10–23; https://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:31994L0062:EN:HTML 

https://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:31994L0062:EN:HTML
https://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:31994L0062:EN:HTML
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- reducing (over)packaging and packaging waste, including by setting targets and other waste 
prevention measures;

- driving design for re-use […] of packaging, including considering restrictions on the use of 
some packaging materials for certain applications, in particular where alternative reusable 
products or systems are possible or consumer goods can be handled safely without 
packaging.

The quantity of packaging generated within the EU has seen a general upward trend both, in 
absolute terms and in terms of packaging waste generated per capita since the introduction of 
the Packaging and Packaging Waste Directive in 1994. According to Eurostat, around 69 
million tonnes of packaging waste were generated in 2005, and an estimated 77.7 million tonnes 
in 2018 – representing a 13% growth in tonnage of packaging waste generated in the EU in this 
period, largely driven by increases in the use of plastic and paper/board packaging11. 

In the on-going revision process, which started in 2020 with an impact assessment support 
study, the Commission has been working on the identification and definition of the problems 
and their likely evolution. It has identified measures, which could address these problems. The 
proposed measures, bundled into options, are being assessed in terms of their economic, 
environmental and social impacts. 

Concretely, as regards packaging waste prevention and reuse, the Commission is considering 
amending the existing essential requirement related to packaging minimisation in Annex II, 
point 1, of the Directive and it is considered to include packaging performance criteria and an 
enforceable definition of over-packaging. Furthermore, the impact assessment support study 
assessed feasibility as well as economic, social and environmental impacts of many other 
measures. This includes a Member State-level packaging reduction target requiring an absolute 
reduction in packaging waste coupled by reuse targets for some specific sectors of economic 
activity.   

The Commission is currently assessing the results of the support study and is in the process of 
drafting its own Impact Assessment Report, which shall accompany the legislative proposal 
envisaged for 2022.

Single-Use Plastics Directive and its implementation

Article 4 of the Single-Use Plastics Directive12 requires that Member States sustainably reduce 
consumption of single-use plastic food containers by 2026 compared to 2022; this includes food 
containers for immediate consumption, such as boxes with or without a cover, that contain fruit 
and vegetables to the extent that they meet the criteria in particular of being for single-use. As 
regards packets and wrappers containing food, which do not fall under the rules of Article 4, 
the Directive foresees requirements on extended producer responsibility and awareness raising.

The Directive, which was adopted in June 2019, is being implemented by the Member States. 

11 Eurostat Eurostat - Data Explorer - Packaging waste by waste management operations and waste flow, 
http://appsso.eurostat.ec.europa.eu/nui/show.do?lang=en&dataset=env_waspac
12 Directive (EU) 2019/904 of the European Parliament and of the Council of 5 June 2019 on the reduction of the 
impact of certain plastic products on the environment (Text with EEA relevance) OJ L 155, 12.6.2019, p. 1–19.

http://appsso.eurostat.ec.europa.eu/nui/show.do?lang=en&dataset=env_waspac
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On May 31 2021, the Commission adopted guidelines on single-use plastic products13 in 
accordance with Directive (EU) 2019/904, as foreseen in Art 12 of the Directive. These 
guidelines aim to ensure that the new rules are applied correctly and uniformly across the EU, 
and, inter alia, contains guidance regarding single-use food containers14. 

As far as future actions are concerned, it is laid down in the Single Use Plastics Directive that 
the Commission shall carry out an evaluation of the Directive by 3 July 2027. Following the 
evaluation, the Commission shall submit a report and the main findings to the European 
Parliament, Council and the European Economic and Social Committee (EESC) accompanied 
by a legislative proposal, if appropriate. Among other issues expressly mentioned for review, 
the Commission is required to assess the need to review the Annex listing single-use plastic 
products, including the single-use plastic products that are subject to marketing restrictions, and 
the feasibility of establishing binding quantitative EU targets for consumption reduction.  

Review of the food-contact-material legislation

Regulation (EC) No 1935/200415 that regulates the safety of food packaging but also of other 
materials and articles in contact with food, e.g. tableware, kitchenware, food processing 
equipment, is being revised. This revision aims at improving the safety of all food contact 
materials (FCM) but also at supporting the use of innovative and sustainable food packaging 
solutions using environmentally friendly, re-usable and recyclable materials. It will contribute 
to the reduction of food waste, as committed under the Farm-to-Fork Strategy16.

The inception impact assessment was published in December 202017 and identified key 
problems and objectives for the revision. These include ensuring safe recycling of all materials, 
not only plastics, but also materials such as paper and board, reuse by setting rules on safety 
and, possibly, hygiene, and the safety assessment of natural and/or sustainable materials, the 
composition and behaviour of which differs from “traditional” materials (e.g. synthetic 
plastics). Rules would be considered to reduce the use of and risk from hazardous substances. 
To enable the green and circular economy, coherence is sought with environmental and 
chemical legislation, in particular the Single-Use Plastics Directive, the Packaging and 
Packaging Waste Directive, and REACH Regulation18 as well as with overall political 
strategies, such as the new Circular Economy Action Plan, and the Chemical Strategy for 

13 Commission guidelines on single-use plastic products in accordance with Directive (EU) 2019/904 of the 
European Parliament and of the Council on the reduction of the impact of certain plastic products on the 
environment (2021/C 216/01), publication in all languages https://eur-lex.europa.eu/legal-
content/EN/TXT/?uri=OJ:C:2021:216:TOC
14 See guideline n. 4, p.11-14 on specific product criteria
15 Regulation (EC) No 1935/2004 of the European Parliament and of the Council of 27 October 2004 on 
materials and articles intended to come into contact with food and repealing Directives 80/590/EEC and 
89/109/EEC, OJ L 338, 13.11.2004, p. 4–17; EUR-Lex - 02004R1935-20210327 - EN - EUR-Lex (europa.eu)
16 https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52020DC0381 
17 https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/12497-Revision-of-EU-rules-on-food-
contact-materials_en 
18 Regulation (EC) No 1907/2006 of the European Parliament and of the Council of 18 December 2006 concerning 
the Registration, Evaluation, Authorisation and Restriction of Chemicals (REACH), establishing a European 
Chemicals Agency, amending Directive 1999/45/EC and repealing Council Regulation (EEC) No 793/93 and 
Commission Regulation (EC) No 1488/94 as well as Council Directive 76/769/EEC and Commission Directives 
91/155/EEC, 93/67/EEC, 93/105/EC and 2000/21/EC (https://eur-lex.europa.eu/legal-
content/en/ALL/?uri=CELEX%3A32006R1907)

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=OJ:C:2021:216:TOC
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=OJ:C:2021:216:TOC
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A02004R1935-20210327
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52020DC0381
https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/12497-Revision-of-EU-rules-on-food-contact-materials_en
https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/12497-Revision-of-EU-rules-on-food-contact-materials_en
https://eur-lex.europa.eu/legal-content/en/ALL/?uri=CELEX%3A32006R1907
https://eur-lex.europa.eu/legal-content/en/ALL/?uri=CELEX%3A32006R1907
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Sustainability19. The current timeframe is to complete the impact assessment and put a proposal 
forward early 2023.

Conclusion

The Commission is taking action to further address the problem identified by the petitioner. 
This includes the ongoing revision of the Packaging and Packaging Waste Directive 
(1994/62/EC), the implementation of the Single-Use Plastics Directive (2019/904) and the 
revision of the food contact material legislation. Concrete results of these actions are envisaged 
in 2022 and 2023 with the adoption of proposals for revision of the related legislative acts and 
further via the implementation of the Single-Use Plastics Directive on the ground. 

19 https://ec.europa.eu/environment/pdf/chemicals/2020/10/Strategy.pdf

https://ec.europa.eu/environment/pdf/chemicals/2020/10/Strategy.pdf

