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NOTICE TO MEMBERS

Subject: Petition No 0790/2019 by V.B. (Irish) on the need to take account of the 
European Charter of Fundamental Rights and EU legislation in national 
court proceedings

1. Summary of petition

 The petitioner requests clarification from the European Parliament as to whether court 
proceedings, which he is subject to in Ireland, should take account of provisions relating to the 
European Charter of Fundamental Rights and EU State aid legislation.

2. Admissibility

Declared admissible on 21 January 2020. Information requested from Commission under Rule 
227 (6).

3. Commission reply, received on 31 August 2020

The Commission’s observations 

The Charter does not apply to every situation of an alleged violation of fundamental rights. 
According to its Article 51(1), the Charter applies to Member States only when they are 
implementing European Union law. Moreover, Article 6(1) of the Treaty of the European Union 
states that, “[t]he provisions of the Charter shall not extend in any way the competences of the 
Union as defined in the Treaties”.

On the basis of the information provided by the petitioner, it does not appear that the matter to 
which he refers is related to the implementation of European Union law.

The Commission acknowledges that it has approved, by several decisions in 2010 and 2014, 
State aid for the establishment of, and transfer of assets to, NAMA, the Irish asset management 
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agency administrating an impaired asset relief scheme for financial institutions in Ireland. 
However, the mere fact that the Commission approved State aid in this context does not result 
in the establishment and operation of NAMA to be considered an “implementation of Union 
law” for the purposes of the Charter. 

Furthermore, a “no objections” State aid decision, as in the present case, can neither oblige a 
Member State to act (i.e. to actually grant pursue the measure and grant aid), nor impose binding 
conditions on the Member State. 

In such cases, it is for Member States, including their judicial authorities, to ensure that 
fundamental rights are effectively respected and protected in accordance with their national 
legislation and international human rights obligations.

For this reason, the Commission cannot enter into any evaluation concerning the refusal of the 
national court to assess the case of the petitioner in light of the Charter.

Conclusion

In absence of implementation of EU law, the Charter of Fundamental Rights is not applicable, 
therefore the Commission has no basis to follow up on this issue.


