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NOTICE TO MEMBERS

Subject: Petition No 1080/2018 by A. M. (Italian) on alleged infringement of 
fundamental rights resulting from a Sicilian regional law

1. Summary of petition

The petitioner is seeking the repeal of Law 18 of 12 October 2018 adopted by the regional 
authorities of Sicily and entitled ‘Compulsory Declaration by Members of the Sicilian Regional 
Assembly and Regional Council and Local Administrators of Membership of Masonic Lodges 
or Similar.’ According to the petitioner, the heads of certain departments of the regional 
government must also meet this requirement. The petitioner argues that compulsory declaration 
of membership of Masonic associations is a direct infringement of the Italian Constitution and 
the Charter of Fundamental Rights of the European Union, in particular the provisions 
concerning respect for private life, freedom of thought,  freedom of conscience, freedom of 
expression, freedom of assembly and association and non-discrimination. 

2. Admissibility

Declared admissible on 26 February 2019. Information requested from Commission under Rule 
227 (6) (Former Rule 216(6).

3. Commission reply, received on 31 August 2020

The Commission’s observations 

The rights referred to by the petitioner are enshrined in the Charter of Fundamental Rights of 
the European Union. In particular, the petitioner refers to non-discrimination (Article 21 of the 
Charter), the respect for private life (Article 7 of the Charter), the right to protection of personal 
data (Article 8 of the Charter), freedom of thought, conscience and religion (Article 10 of the 
Charter) and freedom of assembly and association (Article 12 of the Charter). 
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According to Article 51(1) of the Charter, its provisions are addressed to the Member States 
only when they are implementing EU law. It does not follow from the information provided by 
the petitioner that this is the case regarding the matter referred to by the petitioner.

As regards the protection of personal data, the Law 18 of 12 October 2018 must be in 
compliance with the General Data Protection Regulation (GDPR)1. In particular, as for any 
processing of personal data, the purpose of the processing must be legitimate. Furthermore, the 
law must be proportionate to the legitimate purpose pursued and the data processed must be 
adequate, relevant and limited to what is necessary in relation to that purpose. The processing 
of personal data can only be lawful when it complies with the rights and freedoms recognised 
by the Charter, including non-discrimination as well as freedom of thought, conscience and 
religion and freedom of assembly and association.

In light of the above, the Commission considers that information should be sought from the 
Italian authorities as regards the purpose of the declaration required by the Law 18 of 12 
October 2018 and its consequences, with a view to assessing its compatibility with relevant 
provisions of EU law and the potential restrictive effect it may have on the exercise of the 
relevant fundamental rights.

Conclusion

The Commission will request from the Italian authorities the information required for it to 
assess the compatibility of the provisions of the Law 18 of 12 October 2018 with EU law, 
including the fundamental rights recognised by the EU Charter of Fundamental Rights. The 
Commission will inform the European Parliament of its findings.

4. Commission reply (REV.), received on 22 July 2021

The Commission’s observations 

The rights referred to by the petitioner are enshrined in the Charter of Fundamental Rights of 
the European Union. In particular, the petitioner refers to non-discrimination (Article 21 of the 
Charter), the respect for private life (Article 7 of the Charter), the right to protection of personal 
data (Article 8 of the Charter), freedom of thought, conscience and religion (Article 10 of the 
Charter) and freedom of assembly and association (Article 12 of the Charter). 

According to Article 51(1) of the Charter, its provisions are addressed to the Member States 
only when they are implementing EU law. It does not follow from the information provided by 
the petitioner that this is the case regarding the matter referred to by the petitioner.

As regards the protection of personal data, the Law 18 of 12 October 2018 must be in 
compliance with the General Data Protection Regulation (GDPR)2. In particular, as for any 
processing of personal data, the purpose of the processing must be legitimate. Furthermore, the 
law must be proportionate to the legitimate purpose pursued and the data processed must be 
adequate, relevant and limited to what is necessary in relation to that purpose. The processing 
of personal data can only be lawful when it complies with the rights and freedoms recognised 

1 Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016 on the protection of 
natural persons with regard to the processing of personal data and on the free movement of such data, and repealing 
Directive 95/46/EC (General Data Protection Regulation),OJ L 119, 4.5.2016, pp. 1–88
2 Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016 on the protection of 
natural persons with regard to the processing of personal data and on the free movement of such data, and repealing 
Directive 95/46/EC (General Data Protection Regulation) OJ L 119, 4.5.2016, pp. 1–88.
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by the Charter, including non-discrimination as well as freedom of thought, conscience and 
religion and freedom of assembly and association.

In light of the above, the Commission considers that information should be sought from the 
Italian authorities as regards the purpose of the declaration required by the Law 18 of 12 
October 2018 and its consequences, with a view to assessing its compatibility with relevant 
provisions of EU law and the potential restrictive effect it may have on the exercise of the 
relevant fundamental rights.

Conclusion

The Commission has sent on 21 June 2021 a formal request for clarifications to the Italian 
authorities in order to assess the compatibility of the provisions of the Law 18 of 12 October 
2018 with EU law, including the fundamental rights recognised by the EU Charter of 
Fundamental Rights. The Commission will inform the Committee on Petitions of its findings.

5. Commission reply (REV II), received on 12 December 2022

The petitioner is seeking the repeal of Law 18 of 12 October 2018 adopted by the regional 
authorities of Sicily and entitled ‘Compulsory Declaration by Members of the Sicilian Regional 
Assembly and Regional Council and Local Administrators of Membership of Masonic Lodges 
or Similar.’ The petitioner argues that the compulsory declaration of membership of Masonic 
associations, which is a requirement to be met, under this Law, also by the heads of certain 
departments of the regional government, infringes the Italian Constitution and the Charter of 
Fundamental Rights of the European Union, in particular the provisions concerning respect for 
private life, freedom of thought, freedom of conscience, freedom of expression, freedom of 
assembly and association and non-discrimination.

The Commission’s observations 

The rights referred to by the petitioner are enshrined in the Charter of Fundamental Rights of 
the European Union. In particular, the petitioner refers to non-discrimination (Article 21 of the 
Charter), the respect for private life (Article 7 of the Charter), the right to protection of personal 
data (Article 8 of the Charter), freedom of thought, conscience and religion (Article 10 of the 
Charter) and freedom of assembly and association (Article 12 of the Charter). 

According to Article 51(1) of the Charter, its provisions are addressed to the Member States 
only when they are implementing EU law. It does not follow from the information provided by 
the petitioner that this is the case regarding the matter referred to by the petitioner.

As regards the protection of personal data, the Law 18 of 12 October 2018 must be in 
compliance with the General Data Protection Regulation (GDPR)3. In particular, as for any 
processing of personal data, the purpose of the processing must be legitimate. Furthermore, the 
law must be proportionate to the legitimate purpose pursued and the data processed must be 
adequate, relevant and limited to what is necessary in relation to that purpose. The processing 
of personal data can only be lawful when it complies with the rights and freedoms recognised 
by the Charter, including non-discrimination as well as freedom of thought, conscience and 

3 Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016 on the protection of 
natural persons with regard to the processing of personal data and on the free movement of such data, and 
repealing Directive 95/46/EC (General Data Protection Regulation), OJ L 119, 4.5.2016, pp. 1–88.
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religion and freedom of assembly and association.

In light of the above, the Commission considers that information should be sought from the 
Italian authorities as regards the purpose of the declaration required by the Law 18 of 12 
October 2018 and its consequences, with a view to assessing its compatibility with relevant 
provisions of EU law and the potential restrictive effect it may have on the exercise of the 
relevant fundamental rights.

Conclusion

The European Commission has sent a formal request [under EU Pilot] for clarifications to the 
Italian authorities in order to assess the compatibility of the provisions of the Law 18 of 12 
October 2018 with EU law, including the fundamental rights recognised by the EU Charter of 
Fundamental Rights. The Commission will inform the European Parliament of its findings.

Based on the reply of Italian authorities, the Commission is seeking a number of clarifications 
on the other similar rules which may exist in other Italian regions in order to assess the 
compatibility with relevant provisions of EU law and the potential restrictive effect it may have 
on the exercise of the relevant fundamental rights.


