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Subject: Petition No 0662/2019 by Maurizio Gerbino (Italian) accompanied by 2 

signatures on unequal treatment in the Italian civil service regarding the 
right to study

1. Summary of petition

 The petitioner denounces the unequal treatment of Italian civil servants regarding the right to 
study. The petitioner complains about the difficulties encountered by civil servants, student-
workers, enrolled in online university degree courses. He argues that this is incompatible with 
the recognition of the right to study and to lifelong learning, which are promoted at European 
level. The petitioner therefore calls for effective support for quality education and training, with 
provision for adequate study leave for civil servants enrolled in online courses.

2. Admissibility

Declared admissible on 3 December 2019. Information requested from Commission under 
Rule 227 (6).

3. Commission reply, received on 31 August 2020

The Commission’s observations

The situation raised by the petitioner does not fall within scope of EU law.

Directive 2003/88/EC1 on working time contains provisions governing workers’ working time, 
rest periods, and annual leave, but access to leave in order to study is outside scope of that 
Directive. 

As far as the principle of non-discrimination is concerned, under European law, this principle 
does not prohibit all differences in treatment, but only those differences based on one of specific 
protected grounds. In particular, the European Union aims to combat discrimination based on 

1 Directive 2003/88/EC of the European Parliament and of the Council of 4 November 2003 concerning certain 
aspects of the organisation of working time, OJ L 299, 18.11.2003, p. 9–19.
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sex, racial or ethnic origin, religion or belief, disability, age or sexual orientation2 and may take 
appropriate legislative measures to this end3. The EU has indeed enacted several directives in 
different fields that prohibit discrimination based on sex,4 racial or ethnic origin,5 religion or 
belief,6 disability,7 age8 or sexual orientation9.

Within the scope of application of European Treaties, EU law also prohibits discrimination on 
grounds of nationality10.

In the specific field of labour law, EU directives prohibit any discrimination between the 
following categories of workers, when they are in a comparable situation: fixed-term and 
permanent workers11; part-time and full-time workers12; temporary agency workers and the 
workers of the user undertaking13. Moreover, EU labour law prohibits any discrimination 
against workers exercising their right to parental leave14.

From the information submitted by the petitioner, the Commission is unable to conclude that 
the situation of civil servants working for different emanations of the state in Italy having 
different access to opportunities for study and lifelong learning falls under any of the EU 
directives on non-discrimination under any of the grounds mentioned above.

The European Pillar of Social Rights15 proclaims “everyone has the right to quality and 
inclusive education, training and life-long learning in order to maintain and acquire skills that 
enable them to participate fully in society and manage successfully transitions in the labour 
market” (Principle 1) and “everyone has the right to timely and tailor-made assistance to 
improve employment or self-employment prospects. This includes the right to receive support 
for job search, training and re-qualification” (Principle 4).

The principles and rights set out in the European Pillar of Social Rights have been endorsed by 

2 Article 10 of the Treaty on the Functioning of the European Union (TFEU). See also Article 
157 TFEU on equal pay between men and women.
3 Article 19 TFEU.
4 See the Gender Equal Access to Goods and Services Directive (2004/113/EC); the Gender 
Equality Directive (recast) (2006/54/EC); Directive 2010/41/EU of the European Parliament 
and of the Council on the application of the principle of equal treatment between men and 
women engaged in an activity in a self-employed capacity and repealing Council Directive 
86/613/EEC.
5 See the Racial Equality Directive (2000/43/EC).
6 See the Employment Equality Directive (2000/78/EC).
7 Ibid.
8 Ibid.
9 Ibid.
10 Article 18 TFEU. See also the EU Citizenship Directive (2004/38/EC).
11 Clause 4 of the Framework Agreement on fixed-term work annexed to Council Directive 
1999/70/EC.
12 Clause 4(1) of the Framework Agreement on part-time work annexed to Council Directive 
97/81/EC. 
13 Article 5 of the Temporary Agency Work Directive (2008/104/EC)
14 Clause 5(4) of the Framework Agreement on parental leave (Revised) annexed to Council 
Directive 2010/18/EU.
15 https://ec.europa.eu/commission/priorities/deeper-and-fairer-economic-and-monetary-
union/european-pillar-social-rights_en

https://ec.europa.eu/commission/priorities/deeper-and-fairer-economic-and-monetary-union/european-pillar-social-rights_en
https://ec.europa.eu/commission/priorities/deeper-and-fairer-economic-and-monetary-union/european-pillar-social-rights_en
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the European Parliament, the Council and the Commission at the Social Summit for Fair Jobs 
and Growth in Gothenburg on 17 November 2017, since some fall within the competence of 
Member States and some fall within EU competence.

Pursuant to Articles 165 and 166 of the Treaty on the Functioning of the European Union 
(hereinafter: TFEU), Member States remain responsible for the content and organisation of their 
education and vocational training systems. The action of the EU in these fields is limited, in 
accordance with the principle of conferral of powers16 and the provisions on the supporting 
competences17, to measures supporting and complementing Member States’ action and 
promoting cooperation between them, excluding any harmonisation of the laws and regulations 
of the Member States. In the context of the petitioners’ case, it should, however, be noted that 
Article 165(2) TFEU specifically tasks the EU with the duty to encourage the development of 
distance education.

Accordingly, increasing participation of adults in education and training – including distance 
learning – has been a Union policy priority over the last decades. In this sense, the strategic 
framework for European cooperation in education and training, ET202018, promotes the 
concept of lifelong learning by coordinating cooperation between the Member States on 
training and formal, non-formal and informal learning. It envisages education and training 
policy that would enable all citizens to acquire, update and develop over a lifetime various job-
specific skills and transferrable competences, which would contribute to their professional 
development. Likewise, the European Agenda for Adult Learning19, approved by the Council 
in 2011, calls on the Member States to ensure flexible arrangements adapted to different training 
needs of adults, including in-company training and workplace-based learning – an approach 
which, in the petitioners’ case, could help address the conflict between the work and the training 
schedule. However, this is a policy agenda for which Member States have the implementation 
competence and the corresponding power to decide on the right to paid educational/training 
leave for workers and the conditions attached thereto, such as the format of education/training 
(in class or online) recognised for this purpose. The Commission’s role is to facilitate 
cooperation among Member States, exchanges of good practice and support actions at national 
level.

Conclusion

The situation raised by the petitioner does not fall within the scope of EU law. The Commission 
has therefore no competence to act in this case. 

While the Commission actively promotes lifelong learning - including distance learning - 
through its policies and funding, the situation raised by the petitioner remains a matter of 
national competence.

16 Article 5 TFEU.
17 Article 6 TFEU.
18 Council conclusions of 12 May 2009 on a strategic framework for European cooperation in 
education and training (‘ET 2020’), 2009/C 119/02.
19 Council Resolution on a renewed European agenda for adult learning 2011/C 372/01.
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