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Subject: Petition No 0279/2020 by Christian Riedl (Austrian) on the lifting of the 
sectoral driving ban in Tyrol

1. Summary of petition

The petitioner expresses concern at the EC request to lift the sectoral driving ban in Tyrol, 
arguing that this runs counter to public health policy.

2. Admissibility

Declared admissible on 17 June 2020. Information requested from Commission under Rule 
227(6).

3. Commission reply, received on 14 September 2020

The Austrian Land of Tyrol introduced a sectoral driving ban on 1 November 20161. Under this 
ban, the use of the A12 motorway in the lower Inn valley is forbidden for heavy goods vehicles 
with a maximum mass above 7.5 tonnes carrying certain goods in transit through Tyrol/ Austria 
(i.e. essentially between Germany and Italy). The goods in question are thought to be prone to 
be carried by rail. The sectoral ban initially covered all heavy goods vehicles of EURO emission 
class IV or lower. From 1 May 2017, EURO V vehicles have also been covered by the ban. A 
further tightening of the ban followed on 1 January 2020, when all EURO VI vehicles first 
registered before 1 September 2018 have also been included in the ban2.

1 Verordnung des Landeshauptmannes vom 18. Mai 2016, mit der auf einem Abschnitt der A12 Inntal Autobahn 
der Transport bestimmter Güter im Fernverkehr verboten wird; LGBl. Nr. 44/2016, as amended by Verordnung 
des Landeshauptmannes vom 31. Oktober 2016, mit der die Sektorales Fahrverbot-Verordnung geändert wird; 
LGBl. Nr. 115/2016.
2 Verordnung des Landeshauptmannes vom 8. Juli 2019, mit der die Sektorales Fahrverbot-Verordnung geändert 
wird; LGBl. Nr. 81/2019.
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The Tyrolean authorities argue that the sectoral ban and successive measures to tighten it are 
necessary to improve air quality in the Inn valley. It is true that the limit values for nitrogen 
dioxide (NO2) given in Directive 2008/50/EC on ambient air quality and cleaner air in Europe3 
are still exceeded at one measuring point along the A12 motorway. Diesel vehicles are one of 
the sources of NO2 emissions. The Tyrolean authorities blame the bad air quality on transit 
trucks although they are increasingly clean and emit less and less NO2.

A full sectoral driving ban on a main trans-European transport artery such as the Brenner 
corridor clearly restricts the free movement of goods, one of the fundamental freedoms of the 
EU4. A sectoral driving ban from which only relatively few vehicles are exempted also restricts 
the free movement of goods to a certain extent.

The petitioner claims that by asking for the sectoral driving ban to be lifted, the Commission 
would put the interests of the transport lobby before the health of the people. This is not the 
case. In fact, the protection of the health of the population is one of the overriding objectives of 
public interest for which in accordance with Article 36 of the Treaty on the Functioning of the 
European Union (TFEU) a restriction of the free movement of goods is possible. However, 
restrictive measures have to be proportionate, i.e. they must be suitable to reach the overriding 
objective (here: protection of the health of the population) and must not go beyond what is 
necessary to reach this objective.

Conclusion

As guardian of the Treaties, the Commission has to assess whether a given measure is 
proportionate. If there are alternative measures with a less restrictive impact on the free 
movement of goods but which are equally effective in reaching the overriding objective (here: 
protection of the health of the population), then these alternative measures should be preferred. 
In its Opinion of 11 March 2016 on the planned introduction of the sectoral driving ban, the 
Commission has provided a number of possible alternative measures5.

The petitioner’s claims are therefore unfounded.

3 Directive 2008/50/EC of the European Parliament and of the Council of 21 May 2008 on ambient air quality and 
cleaner air for Europe, OJ L 152, 11.6.2008, p. 1–44.
4 This has been confirmed by the Court of Justice of the European Union in cases C-320/03 (ECLI:EU:C:2005:684) 
and C-28/09 (ECLI:EU:C:2011:854).
5 C(2016) 1405 final ; https://ec.europa.eu/transparency/regdoc/rep/3/2016/EN/3-2016-1405-EN-F1-1.PDF 
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