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NOTICE TO MEMBERS

Subject: Petition No 0308/2020 by Antonio Visicchio (Italian) on alleged discriminatory 
treatment of European university students in Spain

1. Summary of petition

The petitioner denounces the refusal by the Spanish authorities to correct the equivalence tables 
for grades obtained in Italy by students wishing to study in Spain. The petitioner refers to a 
reply from the Spanish Ministry of Education, according to which students who obtain the 
highest Italian grading of ‘30 e lode’ cannot be awarded the corresponding Spanish grade of 
10/10 ‘Matricula de Honor’, because it is allegedly easier for students to obtain the highest 
grade in Italy than it is in Spain. According to the petitioner, this approach is contrary to the 
principle of free movement of students within the European Higher Education Area and to the 
principles of equal opportunities, equality and non-discrimination among European citizens. 
Therefore, the petitioner asks the European Parliament to verify whether EU law is being 
infringed and to require the use of equivalence tables that ensure uniformity, objectivity and 
impartiality in the conversion of grades obtained in a Member State by European university 
students wishing to complete their studies in another EU State.

2. Admissibility

Declared admissible on 23 June 2020. Information requested from Commission under Rule 
227(6).

3. Commission reply, received on 14 September 2020

The Commission’s observations

According to Article 165(1) of the Treaty on the Functioning of the European Union1 (TFEU), 

1 Most recent consolidated version available at https://eur-lex.europa.eu/legal-

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:12016E/TXT
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Member States are responsible for the content of teaching and the organisation of their 
education systems, while the European Union may only support and complement national 
action in this area. Academic grading is linked to the content of teaching and the continuation 
of studies. The responsibility of organising academic grading thus lies with the Member States. 

Within these limits, Union action in the area of higher education is aimed at encouraging 
mobility of students (Article 165(2) TFEU) with a view to creating a genuine learning space 
within the EU where everyone is able to study freely in another Member State if he or she wants 
to. 

One of the cornerstones of the European Education Area2 is the concept of automatic mutual 
recognition of qualifications and study periods abroad, to be achieved by 2025. All Member 
States agreed to this goal in a Council Recommendation of November 20183. Under this 
political commitment, a qualification obtained in one Member State should – by 2025 – be 
automatically recognised in another Member State, without further recognition process, for the 
purpose of further learning. It has to be recalled, however, that while a Recommendation 
encourages action and reflects the position of the Council, it is not legally binding on the 
Member States. The Union continues to provide support to Member States for putting in place 
the conditions that will make automatic mutual recommendation possible, including through 
the Erasmus+ Programme and policy support.

The Union is not in a position to intervene in the process of evaluation and conversion of 
students’ credits/grades for the purpose of access to Spanish universities. The Commission 
recommends the use of the European Credit Transfer and Accumulation System (ECTS) as a 
tool for making studies and courses more transparent. The ECTS Users’ Guide4 (chapter 4.3) 
recommends the use of grade distribution tables as the basis for a transparent and fair grade 
conversion.

The ECTS is a central tool of the Bologna Process5, an intergovernmental process outside the 
EU institutional framework, which aims to make national education systems more comparable 
internationally. The allocation of credits to an entire qualification or study programme is done 
according to national legislation or practice, where appropriate, and with reference to national 
and/or European qualifications frameworks. The decisions on admission to higher education 
institutions and the design of the programmes are within the competence of a higher education 
institution itself, in compliance with national legal rules. 

From the above, it follows that academic recognition and the closely related academic grading 
are under the responsibility of the Member States. These are free to set up their procedures, 
criteria and rules as they deem appropriate. They should however respect their general 
obligations under EU law.

Conclusion

content/EN/TXT/?uri=CELEX:12016E/TXT 
2 https://ec.europa.eu/education/education-in-the-eu/european-education-area_en 
3 Council Recommendation of 26 November 2018 on promoting automatic mutual recognition of higher education 
and upper secondary education and training qualifications and the outcomes of learning periods abroad, OJ C 444, 
10.12.2018, p. 1–8 .
4 https://ec.europa.eu/education/ects/users-guide/docs/ects-users-guide_en.pdf
5 http://www.ehea.info/ 
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All Member States, including Spain, approved the Council Recommendation on promoting 
automatic mutual recognition. This means that a qualification obtained in one Member State 
should – by 2025 – be automatically recognised by other Member States, without further 
recognition process, for further learning. The Union is supporting Member States in the 
implementation of this Recommendation by funding provided through the Erasmus+ 
Programme and by policy support.

The Union supports and complements national actions, however it has no legal competence 
over Member States’ decisions on recognition of qualifications or on evaluation of credits. The 
Union does not have the legal competence to intervene in internal matters under the authority 
of universities governed by their rules and procedures and under national law.


