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NOTICE TO MEMBERS

Subject: Petition No 0335/2020 by María Itamar Rodríguez Díez (Spanish) on the 
management of cancelled flights and trips by airline carriers and travel 
agencies during the COVID-19 outbreak

Petition No 0519/2020 by Juergen Wehner (German) on cancelled travel 
bookings due to COVID-19 and handling the cancellation compensations

Petition 0577/2020 by J. D. (German) on consumer rights in Germany in 
relation to a cruise cancelled

1. Summary of petition 0335/2020

The petitioner explains that on July 2019 she bought a trip with flights and hotel to New York 
for 12 people. Due to the exceptional circumstances of the coronavirus pandemic, they are 
unable to travel to New York on April 9. Iberia, the airline carrier offers the petitioner the option 
of exchanging the contracted flight plus hotel trip for a voucher with a deadline until December 
31, 2020. The petitioner denounces that airline companies offer voucher options on the dates 
they decide, profiting of the legal vacuum, the petitioner finds that the rates have increased 
excessively, so that in addition to consuming the voucher they must pay more to be able to 
make the same trip on the dates that the company allows them. The petitioner considers that her 
rights as consumer are run over. According to the petitioner, some airlines are taking advantage 
of the uncertainty to ignore consumer requests, offering vouchers at best, without any European 
legal regulation, to the prejudice of users and consumers. The petitioner requests the 
intervention of the European Parliament, to regulate this situation that adds to the uncertainty 
that she has for the health of our relatives, she suggests to be given a voucher but without a 
deadline.

Summary of petition 0519/2020

The petitioner is of the view that the current practice to provide travellers, who find their trips 
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cancelled due to COVID-19, with a voucher, allowing to re-use the value of their initial booking 
within 18 months, is in violation with EU-law. He believes that this practise, obliging the client 
to book with the same organiser, is questionable, as this company might go bankruptcy, or, the 
organiser may, on purpose, not offer competitive prices. The client loses his free choice of 
service provider. The client can only get his money back, after 18 months have passed. The 
petitioner believes that a more suitable solution would be that the client, after withdrawal of a 
cost percentage of 10 percent for the administrative expenses of the organiser, should get back 
his money. The petitioner is also of the view that it is not the customers’ responsibility to finance 
travel companies in these circumstances, but rather the responsibility of Member States.

Summary of petition 0577/2020

The petitioner states that he had booked a cruise but then cancelled it on 18 March 2020 owing 
to the global travel warning. The cruise line then cancelled the cruise itself on 8 April 2020. In 
spite of several requests for a refund, he has so far only been offered a voucher for reasons of 
goodwill.

2. Admissibility

Petition 0335/2020 was declared admissible on 29 June 2020.
Petition 0519/2020 was declared admissible on 28 July 2020.
Petition 0577/2020 was declared admissible on 10 August 2020.
Information requested from Commission under Rule 227(6).

3. Commission reply, received on 14 September 2020

Petitions 0335/2020, 0519/2020 and 0577/2020

The Commission’s observations 

Petition 0335/2020 was discussed at the Committee on Petitions meeting on 19 May 2020. On 
this occasion, the petitioner informed that the airline had solved her case. However, the petition 
raises a problem that has largely affected EU citizens as well as the transport and travel industry, 
i.e. the cancellation of transport services and of package travel contracts following the measures 
on restrictions of movement and traveling taken by Member States in the context of the COVID-
19 pandemic.

Regarding the concrete case of petition 0335/2020, it seems that the flight tickets and the 
accommodation were booked and payed for on the website of the air carrier as a combination 
of travel services. Therefore, it is likely that the petitioner concluded a package travel contract 
subject to Directive (EU) 2015/2302 on package travel and linked travel arrangements1. 

According to the information provided in petition 0519/2020, the petitioner had booked a 
package travel from a French organiser.

In accordance with Article 12(4) of Directive (EU) 2015/2302, if a package trip is cancelled 

1 Directive (EU) 2015/2302 of the European Parliament and of the Council of 25 November 2015 on package 
travel and linked travel arrangements, amending Regulation (EC) No 2006/2004 and Directive 2011/83/EU of the 
European Parliament and of the Council and repealing Council Directive 90/314/EEC, OJ L326, of 11/12/2015, p. 
1.
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due to “unavoidable and extraordinary circumstances”, travellers have the right to get a full 
refund of any payments made for the package, without undue delay and in any event, within 14 
days after termination of the contract.

If the petitioner who submitted petition 0335/2020 booked the flight ticket and the 
accommodation separately, Regulation (EC) No 261/2004 on air passenger rights2 would apply 
to the cancellation of the flight. In the event of a cancellation by the carrier, passengers have 
the choice between reimbursement (refund) and re-routing. As re-routing is hardly applicable 
under the present circumstances, the de facto choice is reimbursement of the full cost of the 
ticket within seven days following the passenger’s request. Under the applicable rules, the 
reimbursement shall be paid in cash, by electronic bank transfer, bank orders or bank cheques, 
or, with the agreement of the passenger, in travel vouchers and/or other services.  

To address the unprecedented situation caused by the COVID-19 pandemic, on 18 March 2020, 
the Commission adopted Interpretative Guidelines on EU passenger rights regulations in the 
context of the developing situation with COVID-193. On 19 March 2020, informal guidance on 
the application of the Package Travel Directive in connection with COVID-19 was published 
on the Commission’s website4. Those guidance documents clarify that passengers and travellers 
have the right to get a full refund in case of cancellation due to COVID-19 and that it should 
remain their choice to accept vouchers instead of reimbursement in money. 

The Commission considers that consumer protection must be preserved, especially as many 
consumers are economically hit by the crisis. In this context, on 13 May 2020, the Commission 
adopted, as part of the Tourism Package, Recommendation (EU) 2020/648 on vouchers offered 
to passengers and travellers as an alternative to reimbursement for cancelled package travel and 
transport services in the context of the COVID-19 pandemic5.

The Commission Recommendation recalls that passengers’ and travellers’ rights under the EU 
passenger rights regulations and the Package Travel Directive to get a full refund if their trip is 
cancelled also apply in the current unprecedented circumstances. According to the 
Recommendation, carriers or organisers may offer to passengers or travellers vouchers as an 
alternative to reimbursement in money, and subject to the passenger’s or traveller’s voluntary 
acceptance.

A Commission Recommendation is not a binding act. Therefore, it does not guarantee that 
vouchers offered by organisers to travellers, subject to their acceptance, present the features 
that are set out in the Recommendation. However, the Commission considers that making 
vouchers more attractive would increase their acceptance by passengers and travellers and could 
help ease the situation of the transport and travel industry. To make vouchers more attractive, 
it is therefore recommended that vouchers are covered against insolvency of the carrier or of 

2 Regulation (EC) No 261/2004 of the European Parliament and of the Council of 11 February 2004 establishing 
common rules on compensation and assistance to passengers in the event of denied boarding and of cancellation 
or long delay of flights, and repealing Regulation (EEC) No 295/91, OJ L 46, 17/2/2004, p.1.
3 COM(2020) 1830 final.
4 https://ec.europa.eu/info/sites/info/files/coronavirus_info_ptd_19.3.2020.pdf, published on the Commission’s 
COVID-19 response website https://ec.europa.eu/info/live-work-travel-eu/health/coronavirus-response/travel-
and-transportation_en 
5 Commission Recommendation (EU) 2020/648 of 13 May 2020 on vouchers offered to passengers and travellers 
as an alternative to reimbursement for cancelled package travel and transport services in the context of the COVID-
19 pandemic, OJ L 151, 14.5.2020, p. 10–16.

https://ec.europa.eu/info/sites/info/files/coronavirus_info_ptd_19.3.2020.pdf
https://ec.europa.eu/info/live-work-travel-eu/health/coronavirus-response/travel-and-transportation_en
https://ec.europa.eu/info/live-work-travel-eu/health/coronavirus-response/travel-and-transportation_en


PE657.348v01-00 4/4 CM\1213246EN.docx

EN

the organiser; have a minimum validity period of 12 months; and be automatically reimbursed 
at the end of their validity if they have not (or only partially) been redeemed. If the voucher’s 
validity period is longer than 12 months, passengers and travellers should have the right to ask 
for reimbursement in money at the latest 12 months following the issuance of the voucher 
concerned; and vouchers should also give certain flexibility as regards the range of services for 
which they can be used and, to the extent possible, be transferable. 

Immediately after the adoption of the Recommendation on vouchers, on 14 May 2020, the 
Commission wrote to all 27 Member States drawing their attention to the flexibility offered by 
the Recommendation while recalling the need to ensure that existing EU law, i.e. the Package 
Travel Directive and regulations on passenger rights are correctly applied and that practices in 
violation of such rules are detected in a timely manner and effectively sanctioned. In those 
letters, the Commission also raised its concerns vis-à-vis those Member States that have already 
adopted measures or administrative practices that appear not to be in compliance with the 
Package Travel Directive and/or the passenger rights regulations, asking them for further 
information and to bring the situation back in line with EU law. 

Conclusion

Directive (EU) 2015/2302 and Regulation (EC) No 261/2004 are applicable even in the context 
of COVID 19. Travellers and passengers have therefore a right to obtain a refund in money if 
their package holiday or transport service has been cancelled.

The Commission does not have direct enforcement powers against individual traders who might 
have infringed those rules. Enforcement of EU law is the primary competence of the Member 
States.

On 2 July 2020, the Commission decided to start infringement proceedings against ten Member 
States and sent letters of formal notice6. 

The Commission continues to closely monitor the developments as regards reimbursement 
practices by travel organisers and transport service providers in all Member States in order to 
ensure the respect of EU law. 

6 https://ec.europa.eu/commission/presscorner/detail/en/inf_20_1212


