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NOTICE TO MEMBERS

Subject: Petition No 0524/2020 by V.K. (German) on alleged breach of consumer 
rights for cancelled holidays, flights and events during the COVID-19 crisis

1. Summary of petition

The petitioner is against the decision to provide vouchers to consumers for cancelled holidays, 
flights and events due to the corona crisis. Although the corona crisis is challenging for 
businesses, it would be wrong to suspend or abolish consumer rights that have been 
established for years. The petitioner is in favour of a proposal presented by German consumer 
protection organisations: a fond for the travel industry, backed by public credits, which shall 
ensure liquidity for travel companies and airlines at risk. She asks Parliament for support to 
establish such a fond, to protect consumer rights. Finally she asks to help culture businesses 
who urgently need financial support.

2. Admissibility

Declared admissible on 5 June 2020. Information requested from Commission under Rule 
227(6).

3. Commission reply, received on 14 September 2020

As regards the petitioner’s concerns that Germany envisaged to allow package travel 
organisers and airlines to issues vouchers instead of reimbursement in money, even against 
the wish of the traveller or passenger, the Commission notes that Germany eventually has not 
adopted such a measure, which would have been contrary to the Package Travel Directive1 

1 Directive (EU) 2015/2302 of the European Parliament and of the Council of 25 November 2015 on package 
travel and linked travel arrangements, amending Regulation (EC) No 2006/2004 and Directive 2011/83/EU of the 
European Parliament and of the Council and repealing Council Directive 90/314/EEC, OJ L 326, 11.12.2015, p. 
1–33.
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and Union passenger rights regulations. Instead, the German parliament adopted, at the 
beginning of July 2020, a law that provides the framework for voluntary vouchers that may be 
issued by package travel organisers2.

The Commission took several measures concerning existing consumer rights in case trips had 
been cancelled in relation to the COVID-19 pandemic. In this context, on 13 May 2020, the 
Commission adopted, as part of the Tourism Package, Recommendation (EU) 2020/648 on 
vouchers offered to passengers and travellers as an alternative to reimbursement for cancelled 
package travel and transport services in the context of the COVID-19 pandemic3. For more 
detailed information, the Commission refers to its reply provided for petitions 0335/2020 and 
0519/2020.

Moreover, on 2 July 2020 the Commission opened infringement proceedings against 10 
Member States under Article 258 of the Treaty on the Functioning of the European Union 
(TFEU) on the grounds that their national rules infringe EU law on consumers’ and travellers’ 
rights4.

The Commission, however, has not proposed the establishment of a European travel guarantee 
fund. Such a fund at EU level could risk interfering with national solutions. The Commission 
considers that Member States and/or the private sector should ensure the viability of voucher 
schemes as an alternative to immediate cash reimbursements5.

Contrary to package travel and transport services, EU law does not regulate the conditions for 
and consequences of cancellations of individual services such as tourist accommodation 
services, car rental or cultural, sports or leisure events. In those cases, consumer rights depend 
on national law, including rules on extraordinary circumstances, and the type and terms of the 
contract, including the stated cancellation policy of the service provider (e.g. refundable or non-
refundable booking)6. The Commission therefore considers that national measures, such as the 
one adopted by Germany to support the culture and leisure sectors7, is not in breach with EU 
law.  

In the open public consultation for a new Consumer Agenda, the Commission included a 
question whether the EU should harmonise consumer protection rules for cancellations also of 
those individual services8.  

Specifically with regard to the cultural sector, it must be pointed out that Article 6 of the TFEU 
provides that in this field the EU has only the power to support, coordinate or supplement the 

2 https://www.bundesregierung.de/breg-de/themen/coronavirus/reisebranche-gutscheinloesung-1755506
3 Commission Recommendation (EU) 2020/648 of 13 May 2020 on vouchers offered to passengers and travellers 
as an alternative to reimbursement for cancelled package travel and transport services in the context of the COVID-
19 pandemic, OJ L 151, 14.5.2020, p. 10–16.
4 https://ec.europa.eu/commission/presscorner/detail/en/inf_20_1212 
5 See also the answers of the Commission to parliamentary questions E-2547/2020 and E-3092/2020.
6 See https://ec.europa.eu/info/live-work-travel-eu/consumers/resolve-your-consumer-complaint/european-
consumer-centres-network-ecc-net/faq-cancellations-individually-booked-accommodations-car-rental-and-
events-due-covid-19_en 
7 https://www.bundesregierung.de/breg-de/aktuelles/gutscheinloesung-kulturbranche-1740010 
8 https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/12464-A-New-Consumer-Agenda, see 
question 4 of part I ‘The New Consumer Agenda’.
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actions of the Member States. 

Acting within the limits of the said competences, the Commission made a strong pledge for a 
recovery plan and revamped multiannual financial framework9 that supports the cultural and 
creative sectors via several instruments. Further to the future Creative Europe and the Digital 
Europe programmes and subject to adoption, REACT-EU10 can support economic sectors, 
including culture and creative sectors. The reinforced InvestEU11 could support these sectors 
under several of its windows. These sectors could also be supported through the Recovery and 
Resilience Facility12, in line with the key policy priorities of a green and digital economy. As 
for film festivals supported by Creative Europe MEDIA13, the Commission allowed maximum 
flexibility for project budgets to cover costs of online activities and cancelled events. 

In addition, the legislators adopted the Commission proposals for the Corona Response 
Investment Initiatives (CRII and CRII+)14 and the temporary Support to mitigate 
Unemployment Risks in an Emergency (SURE)15. On 19 March 2020, the Commission adopted 
the Temporary Framework for State aid measures to support the economy. Member States can 
use these instruments also for the cultural and creative sectors. However, there are currently no 
plans to set up an emergency fund exclusively addressed to the culture sector.

Conclusion

During the COVID-19 crisis, the Commission took measures to preserve passenger and 
traveller rights. The Commission is currently preparing a New Consumer Agenda and will 
consider the feedback received to the open public consultation. The Commission has taken 
action, within its competences, to support the cultural and creative sectors which have been hit 
severely by the pandemic.

9 https://ec.europa.eu/info/live-work-travel-eu/health/coronavirus-response-0/recovery-plan-europe_en 

10 COM(2020) 451 final.
11 COM(2020) 403 final.
12 COM(2020) 408 final.
13 Regulation (EU) No 1295/2013 of the European Parliament and of the Council of 11 December 2013 
establishing the Creative Europe Programme (2014 to 2020) and repealing Decisions No 1718/2006/EC, 
No 1855/2006/EC and No 1041/2009/EC, OJ L 347, 20.12.2013, p. 221.
14 Regulation (EU) 2020/460 of the European Parliament and of the Council of 30 March 2020 amending 
Regulations (EU) No 1301/2013, (EU) No 1303/2013 and (EU) No 508/2014 as regards specific measures to 
mobilise investments in the healthcare systems of Member States and in other sectors of their economies in 
response to the COVID-19 outbreak (Coronavirus Response Investment Initiative), OJ L 99, 31.3.2020, p. 5, and 
Regulation (EU) 2020/558 of the European Parliament and of the Council of 23 April 2020 amending Regulations 
(EU) No 1301/2013 and (EU) No 1303/2013 as regards specific measures to provide exceptional flexibility for the 
use of the European Structural and Investments Funds in response to the COVID-19 outbreak, OJ L 130, 24.4.2020, 
p. 1
15 Council Regulation (EU) 2020/672 of 19 May 2020 on the establishment of a European instrument for temporary 
support to mitigate unemployment risks in an emergency (SURE) following the COVID-19 outbreak, OJ L 159, 
20.5.2020, p. 1.

https://ec.europa.eu/info/live-work-travel-eu/health/coronavirus-response-0/recovery-plan-europe_en

