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Subject: Petition No 0542/2020 by M.M.U.B. (Spanish) on alleged infringement of EU 
law on protection of persons covered by the EU Directive on preventing 
money laundering and terrorist financing 

1. Summary of petition

The petitioner files with the European Parliament a complaint that Spain is in breach of EU 
law on the protection of persons covered by the EU Directive on preventing money 
laundering and terrorist financing. The petitioner complains that employees and managers in 
the financial sector who, after performing due diligence and in accordance with EU 
regulations, have no choice but to report money laundering operations, are subjected to 
reprisals by the Spanish authorities. The petitioner also points to a lack of impartiality on the 
part of the legal authorities, their failure to provide support and their infringement of 
fundamental rights.

2. Admissibility

Declared admissible on 30 July 2020. Information requested from Commission under Rule 
227(6).

3. Commission reply, received on 14 September 2020

The petitioner has offered no new or additional documentation or pieces of evidence, simply 
reiterating her views as stated in their complaint. 

It remains the case that the facts the petitioner refers to continue to date to be, or they have 
already been, assessed by the relevant national courts or administrative bodies.

In this regard the Commission highlights that Member States have the primary responsibility 
for transposing, applying and implementing EU law correctly. They also have to provide 
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sufficient remedies to ensure effective legal protection in the fields covered by EU law. This 
means that, where citizens’ rights under EU law are affected at national level, the public have 
to be granted access to effective national redress mechanisms. These must comply with the 
principle of effective judicial protection set out in the Treaty on European Union (TEU)1. 
National courts are competent for applying EU law and contributing effectively to enforcing it 
in individual cases. They have the competence to uphold the actions of individuals seeking 
protection against national measures that are incompatible with EU law or financial 
compensation for the damage caused by such measures.

The Commission also recalls that the primary purpose of the Commission’s infringement 
procedures is that of ensuring that Member States give effect to EU law in the general interest, 
not to provide individual redress. Even if the petitioner’s allegations were substantiated, an 
infringement of EU law cannot be established on the basis of such a single instance. The Court 
of Justice of the European Union has attached particular importance to the Commission’s duty 
to provide sufficiently documented and detailed evidence of the alleged general and consistent 
pattern constitutive of a failure to fulfil obligations “when it is, to some degree, consistent and 
general in nature”2. However, the documentation presented by the petitioner does not provide 
such evidence on the part of Spain, as either from it or from the Commission’s own 
investigation no confirmation could be found to suggest that effective judicial protection and a 
system of prompt and effective appeals does not exist in Spain.

Conclusion

This petition does not modify the initial assessment by the Commission: the initial complaint 
as well as this petition refer to an individual case and it is therefore for ‘the common courts’, 
that is, the relevant national courts or administrative bodies, to ensure the upholding of EU 
law and to contribute effectively to enforcing it.

1 Article 19(1) second subparagraph TEU and Article 47 Charter of Fundamental Rights.
2 See for instance paragraph 48 of Case C-489/06 Commission v Greece [2009] ECR I-1797.


