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Subject: Petition No 0692/2020 by Inés Sainz (Spanish) on the monitoring of social 
media, censorship and restriction of freedom of expression and opinion in 
Spain

1. Summary of petition

The petitioner considers that her freedom of expression and opinion have been restricted after 
she posted a video in Instagram criticizing the management of the COVID-19 crisis by the 
Spanish government. After posting the video, the petitioner denounces that the company 
required some personal data and right afterwards her Instagram account was blocked. The 
petitioner claims that she has been using her Instagram account to help women suffering from 
breast cancer by telling her own experience. The petitioner wants Instagram to give back her 
account. She has denounced these facts to the Spanish police and she has also tried to contact 
Facebook but with no result.

2. Admissibility

Declared admissible on 27 July 2020. Information requested from Commission under Rule 
227(6).

3. Commission reply, received on 14 September 2020

The Commission pays special attention, particularly during the COVID-19 pandemic, to the 
importance of protecting our fundamental rights and values, which include freedom of 
expression, media pluralism, press freedom and trusted journalism. In this context, it is more 
important than ever to pursue measures that are effective in limiting the spread of false and 
misleading information, and promote authoritative sources without limiting freedom of speech. 

The Commission also recognises the importance of freedom of expression and information 
online and the detrimental impact that erroneous takedowns can have both on the content 
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provider’s ability to express themselves freely, as well as on the right to receive information for 
all internet users. The Commission holds to the highest standard the need to protect freedom of 
expression and all fundamental rights, as enshrined in the Charter of Fundamental Rights of the 
European Union. 

At the same time, service providers are expected to expeditiously remove content which is 
illegal in order to preserve the protection from liability for the illegal activities or information 
shared by their users, as specified in the e-Commerce Directive1, Article 14. In addition, the 
Commission has set, in its Recommendation C(2018) 1177 final2, general guidelines for 
effective action against illegal content spread through online platforms which clarify the 
reasonable measures platforms are expected to take. Such measures also include a robust 
complaint mechanism and appropriate information users should receive when their content is 
removed, allowing them to meaningfully contest the decision. 

Covering a broader set of potential disputes between consumers and information society 
services (such as Instagram), the e-Commerce Directive (Article 17) asks Member States to 
encourage out-of-court dispute settlement bodies to operate in a way that provides adequate 
procedural guarantees for the parties concerned.

Further, the Copyright Directive3, once transposed by the Member States, will strengthen the 
rights of users to express themselves on the internet by making a number of copyright 
exceptions mandatory (i.e. for purposes of quotation, criticism, review, caricature, parody and 
pastiche) and oblige content-sharing service providers to put in place an effective and 
expeditious complaint mechanism available in the event of disabling access or removal of 
works or other subject matter claimed to be infringing copyrights. 

For video-sharing platforms, the Audio-visual Media Sharing Directive4 requires Member 
States to ensure that out-of-court redress mechanisms are available for settling disputes between 
users and video-sharing platforms concerning the types of content and measures referred to in 
paragraphs 1 and 3 Article 28b of the Directive. Such mechanisms shall enable disputes to be 
settled impartially and shall not deprive the user of the legal protection afforded by national 
law. Member States shall also establish the appropriate mechanisms to assess the 
appropriateness of the measures taken by video-sharing platforms.

The Commission has announced its intention to propose by the end of 2020 a new Digital 
Services Act5 to further the single market for digital services and to ensure citizens are protected 
from illegal activities as well as from infringements of their rights, including their freedom of 
expression online. The Commission is exploring further procedural and transparency 

1 Directive 2000/31/EC of the European Parliament and of the Council of 8 June 2000 on certain legal aspects of 
information society services, in particular electronic commerce, in the Internal Market ('Directive on electronic 
commerce'), OJ L 178, 17.7.2000, p. 1–16.
2 https://ec.europa.eu/digital-single-market/en/news/commission-recommendation-measures-effectively-tackle-
illegal-content-online
3 Directive (EU) 2019/790 of the European Parliament and of the Council of 17 April 2019 on copyright and 
related rights in the Digital Single Market and amending Directives 96/9/EC and 2001/29/EC (Text with EEA 
relevance.), OJ L 130, 17.5.2019, p. 92–125. 
4 Directive (EU) 2018/1808 of the European Parliament and of the Council of 14 November 2018 amending 
Directive 2010/13/EU on the coordination of certain provisions laid down by law, regulation or administrative 
action in Member States concerning the provision of audiovisual media services (Audiovisual Media Services 
Directive) in view of changing market realities, OJ L 303, 28.11.2018, p. 69–92.
5 https://ec.europa.eu/digital-single-market/en/digital-services-act-package

https://ec.europa.eu/digital-single-market/en/news/commission-recommendation-measures-effectively-tackle-illegal-content-online
https://ec.europa.eu/digital-single-market/en/news/commission-recommendation-measures-effectively-tackle-illegal-content-online
https://ec.europa.eu/digital-single-market/en/digital-services-act-package
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obligations for service providers. 

Conclusion

The Commission has set up a series of guidelines for Member States and online platforms such 
as Instagram, and the co-legislators have adopted new rules which, once transposed by the 
Member States, would offer further instances of redress to users whose content is disabled by 
different types of online platforms. 

The Commission does not have competence, however, to directly intervene on behalf of the 
petitioner.


