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NOTICE TO MEMBERS

Subject:  Petition No 0858/2019 by A.G. (Greek) on the alleged violation of EU law in 
national legislation dealing with the aftermath of destructive forest fires in 
Attica, Greece

1. Summary of petition

The petitioner refers to the Emergency Order issued in July 2019 by the Greek state to tackle 
the aftermath of the destructive forest fires of 2018 in Attica, Greece. In this Order, there is a 
provision stating that the Technical Chamber of Greece may derogate from the statutory 
provisions of the existing legislation relating to the procedure for the award of works, service 
or supply contracts. This is in her opinion a clear violation of EU legislation in the field of 
public procurement (Directives 2014/24/EU and 2014/25/EU). The petitioner also adds that in 
her view there is no real urgency, as the events giving rise to this piece of legislation took place 
more than a year before its entry into force.

2. Admissibility

Declared admissible on 15 January 2020. Information requested from Commission under Rule 
227(6).

3. Commission reply, received on 28 September 2020

Article 3 of the Emergency Act dated 24 July 2019 and published in the Greek Official Journal 
on the same day provided that the Technical Chamber of Greece (a contracting authority in the 
sense of EU and national law) could derogate from the actual legislative framework related to 
the procedure for the award of works, service or supply contracts when elaborating a special 
urbanistic plan for the areas of East Attica that were affected by the fires of 23 July 2018. This 
provision did not distinguish between EU and national law on public procurement and could, 
thus, be construed as providing for a horizontal exemption of the body in question from both 
legal frameworks.
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However, Law 4626/19, published in the Greek Official Journal on 16 September 2019 and 
confirming the abovementioned Emergency Act, provides, in Article 2 paragraph 14, that, when 
the Technical Chamber of Greece makes use of the possibility to award contracts for elaborating 
the special urbanistic plan in question, it is required to make use of the special provisions of EU 
law on public procurement. In the Commission’s view, this provision in Law 4626/19 clarifies, 
in a legally binding way, the original provision of the Emergency Act in the sense that it 
explicitly requires the Technical Chamber of Greece to abide by EU law on public procurement 
when awarding any contract falling under the scope of the said Law, including the EU law 
provisions setting out the conditions and modalities for resorting to special award procedures 
in cases of urgency (such as negotiated procedures without publication of a contract notice). 
The petitioner does not provide information on how this provision has been implemented in 
practice (including which reasons of urgency may have been referred to in order to justify use 
of special award procedures under EU law), whether contracts possibly awarded on that basis 
fell under the scope of EU law on public procurement or whether there was a certain interest in 
such contracts from foreign economic operators.

Conclusion

Against this background, in the Commission’s view, the provision referred to by the 
petitioner, as finally enshrined in Greek law, does not appear to raise concerns about its 
compliance with EU law on public procurement.


