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NOTICE TO MEMBERS

Subject: Petition No 0158/2020 by Ilie Tabrea (Romanian) on issues with his pension 
file submitted via SOLVIT Romania

1. Summary of petition

The petitioner, a Romanian national currently residing in Romania, states that he is entitled to 
pension from Portugal, as he has worked there from 2001 to 2011. He claims that he has 
submitted his request to Portugal via SOLVIT Romania in August 2018 but has not received 
any reply ever since and asks the European Parliament for assistance.

2. Admissibility

Declared admissible on 16 July 2020. Information requested from Commission under Rule 
227(6).

3. Commission reply, received on 28 September 2020

EU law in the field of social security as set out in Regulation (EC) No 883/20041 provides for 
the coordination and not the harmonisation of Member States’ national social security systems. 
Member States are obliged to communicate and cooperate with each other under Article 76 of 
this Regulation. Furthermore, Article 2(2) of Regulation (EC) No 987/20092, which lays down 
the procedure for implementing the aforementioned Regulation, provides that the institutions 
shall without delay provide or exchange all data necessary for establishing and determining the 
rights and obligations of persons to whom the basic Regulation applies. 

1 Regulation (EC) No 883/2004 of the European Parliament and of the Council of 29 April 2004 on the coordination 
of social security systems (Text with relevance for the EEA and for Switzerland), OJ L 166, 30.4.2004, p. 1–123.
2 Regulation (EC) No 987/2009 of the European Parliament and of the Council of 16 September 2009 laying down 
the procedure for implementing Regulation (EC) No 883/2004 on the coordination of social security systems (Text 
with relevance for the EEA and for Switzerland), OJ L 284, 30.10.2009, p. 1–42.
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When it comes to pension claims, the regular procedure for persons who have worked in more 
than one Member State is the following: according to Article 45(4) of Regulation (EC) No 
987/2009, the person concerned should submit their claim to the social security institution of 
the country where they reside or of the country where they last worked (whose social security 
legislation was applicable to them). Pursuant to Article 47(4) of this Regulation, this institution 
should then forward the claim and all relevant documents to the institutions of any other 
Member States in which the person concerned has worked without delay. This enables each of 
these institutions to proceed with the assessment of the pension claim. EU law does not 
prescribe a concrete time limit within which pension claims need to be processed.

If problems arise in this context, the best course of action usually is indeed to contact SOLVIT. 
As a problem-solving network composed of centres in each Member State, which are part of 
the national administration, SOLVIT is best placed to address administrative issues that arise 
between Member States.

In the petitioner’s case, he correctly submitted his pension claim to the institution of his place 
of residence, i.e. Romania. When the petitioner contacted SOLVIT in case 3448/18/RO, it 
became apparent, however, that the Portuguese institution had not received the pension claim 
in question. Following the intervention by SOLVIT, the Romanian institution therefore re-sent 
the relevant documents in January 2020 and the petitioner was informed of this. The 
Commission is currently in contact with the national SOLVIT centres involved to investigate 
the possibilities for follow-up on the petitioner’s case, as he has not yet received a reply from 
the Portuguese institution.

Conclusion

No violation of EU law seems to have occurred in this case. Rather, it appears there is an 
administrative issue between the Romanian and the Portuguese social security institutions, 
which SOLVIT has handled correctly. Possibilities for follow-up are being examined.


