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Subject: Petition No 0300/2020 by Rangsimun Low (Thai) on the non-recognition of 
medical degrees issued in Poland, as they allegedly do not comply with 
Directive 2005/36/EC

1. Summary of petition

In January 2019, the Polish government adopted an amendment to point 5.1.1 of Annex V to 
Directive 2005/36/EC on the recognition of professional qualifications, as amended by  
Commission Delegated Decision (EU) 2019/608, imposing additional requirements on all 
doctors who wish to practise in Poland. In addition to holding a degree in medicine, they are 
also expected to meet the following two additional requirements, which are not included in 
Article 24 of the directive: the LEK national exam and a 13-month postgraduate internship, 
which must be completed in Poland and in the Polish language. However, according to the 
Polish Ministry of Health and the Polish chamber of physicians, the minimum requirements 
which must be taken into account by other EU Member States when recognising medical 
degrees issued in Poland, are those included in Article 24 of Directive 2005/36/EC. In the 
petitioner’s opinion, the current interpretation of the EU directive by the Polish government 
clearly discriminates against graduates from other EU countries: due to the amendment to point 
5.1.1 of Annex V, many international students from both EU and non-EU countries, who have 
completed a medical degree programme in Poland, currently have no right to practise as a doctor 
or obtain a medical licence, either in Poland or any other EU country.

2. Admissibility

Declared admissible on 17 June 2020. Information requested from Commission under Rule 
227(6).

3. Commission reply, received on 28 September 2020

The Commission’s observations
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The relevant EU rules on the recognition of professional qualifications are set out in Directive 
2005/36/EC1 (“the Directive”). This Directive constitutes the European legal framework for the 
recognition of professional qualifications and applies where a professional wishes to pursue a 
regulated profession in a Member State other than that in which he/she obtained the professional 
qualification. The Directive does not cover academic recognition in accordance with the 
Bologna system2.

For seven sectoral professions, including medical doctors, this legal framework sets out the 
harmonised minimum training requirements, which enables the automatic recognition of these 
formal qualifications. As provided for in Article 21(1) of the Directive, each Member State 
shall recognise automatically basic medical qualifications, obtained in one of the Member 
States by EU citizens, which satisfy the minimum training conditions referred to in Article 24 
of the Directive and are listed in point 5.1.1. of its Annex V. Furthermore, such evidence of 
formal qualifications must be accompanied, where appropriate, by the certificates listed in 
Annex V, points 5.1.1. to the Directive.

Accordingly, holders of Polish basic medical qualifications, whose evidence of formal 
qualification and accompanying certificates are listed under this point and the related training 
started after 1 May 2004, shall benefit from automatic recognition in other Member States. 

It is important to understand that a “diploma” in the sense of the Directive for the profession of 
medical doctor for a specific country is the sum of all documents listed in Annex V, point 5.1.1. 
and not only the actual university diploma of medical studies. Article 3(1)(c) of the Directive 
defines “diplomas” as “certifying successful completion of professional training” (emphasis 
added). This means that a diploma in the sense of the Directive has to give full access to the 
profession in the Member State that issued that diploma. The Court of Justice of the European 
Union has confirmed this view at several occasions stating that “according to the system 
established by the Directive, a diploma is not recognised on the basis of the intrinsic value of 
the education and training to which it attests, but because it gives the right to take up a 
regulated profession in the Member State where it was awarded”3.

Thus, only if all these formal and substantive requirements as set out in the Directive are 
fulfilled, a Member State has to, for the purposes of access to and pursuit of the professional 
activities, give such evidence the same effect on its territory as the evidence of formal 
qualifications which it itself issues (see Article 21(2) of the Directive).

Looking at Annex V, point 5.1.1. to the Directive, the diploma of basic medical education from 
Poland consists of three elements that are essential for being considered fully qualified in 
Poland: i) the evidence of formal qualification being the university degree of medical studies: 
Dyplom ukończenia studiów wyższych na kierunku lekarskim z tytułem ‘lekarza’, ii) the state 
exam: Świadectwo złożenia Lekarskiego Egzaminu Końcowego and iii) the professional 
traineeship: Zaświadczenie o ukończeniu stażu podyplomowego. Only persons who are in 
possession of all three elements have full access to the profession in Poland and thus have a 
diploma of basic medical training in the sense of the Directive. It should be noted that, as far as 

1 Directive 2005/36/EC of the European Parliament and of the Council of 7 September 2005 on the recognition of 
professional qualifications (Text with EEA relevance), OJ L 255, 30.9.2005, p. 22–142.
2 More information can be obtained from the national units of the ENIC/NARIC network: www.enic-naric.net.
3 See, in particular, CJEU Cases C-102/02, Beuttenmüller, EU:C:2004:264, paragraph 52; and C-330/03, Colegio 
de ingenieros de Caminos, Canales y Puertos, EU:C:2006:45, paragraph 19.

http://www.enic-naric.net
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the Commission is aware, it is not a specific legal requirement that the traineeship takes place 
in Polish, it could be done in a different language environment, even abroad, if it was equivalent 
in substance.

Consequently, graduates from Poland who are not in possession of all three parts of the diploma 
referred to above, do not fall within the scope of the automatic recognition under Article 21 of 
Directive 2005/36/EC, even if their university training fulfils the minimum requirements set 
out in Article 24. To be precise, these university graduates do not even fall within the ambit of 
the Directive, as their professional training has not been finalised yet (see Article 1(1) and 4(1) 
of the Directive). 

Therefore, a recognition under the fundamental freedoms of the Treaty on the Functioning of 
the European Union (TFEU) should be considered. It has to be emphasised that a non-EU 
national only falls within the ambit of the fundamental freedoms under certain conditions, e.g. 
having the status of a long-term resident. The situation of the petitioner, who is of Thai 
nationality, is however not further specified in the petition. 

According to the case law of the Court of Justice of the European Union (CJEU), which stems 
in its principles from the Vlassopoulou judgment, Member States must respect their obligations 
arising from the interpretation of Articles 45, 49 and 53 TFEU with regard to the mutual 
recognition of professional qualifications when examining an application for admission to a 
regulated profession where the diploma held by the Union citizen is not (automatically) 
recognised on the basis of a directive on the mutual recognition of diplomas, even if such a 
directive has been adopted in the professional field concerned4.

The CJEU has also held that the exercise of the freedom of establishment is affected if, under 
the national rules, the knowledge and qualifications already acquired by the person concerned 
in another Member State are not taken into account and that it is therefore for the competent 
national authorities to assess whether that knowledge is sufficient to prove that the knowledge 
has been acquired5. This is the case, even if a graduate has not yet obtained full access to the 
profession in the home Member State6.

It would therefore be for the Member State’s recognition authorities to compare the knowledge 
and skills already acquired by Polish graduates with their own conditions of access to the 
profession of doctor and impose, where substantial differences exist, suitable compensatory 
measures, such as a test or supervised practice7.

Conclusion

Against this background, it is not possible to apply the automatic recognition system to 
applicants who have not yet completed their professional training to gain full access to the 
profession of doctor in Poland. 

Therefore, the application of the fundamental freedoms of the TFEU would have to be 

4 CJEU Cases C-340/89, Vlassopoulou, EU:C:1991:193; C-319/92, Haim, EU:C:1994:47; C-238/98, Hocsman, 
EU:C:2000:440; und C-31/00, Dreessen, EU:C:2002:35.
5 CJEU Cases C-340/89, Vlassopoulou, EU:C:1991:193, paragraphs 15 und 20, und C-234/97, Fernández de 
Bobadilla, EU:C:1999:367, paragraph 16.
6 CJEU Cases C-313/01, Morgenbesser, EU:C:2003:612, paragraphs 57-71.
7 CJEU Case C-340/89, Vlassopoulou, EU:C:1991:193, paragraphs 18-20.
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considered by the receiving Member State. 


