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NOTICE TO MEMBERS

Subject: Petition No 0554/2020 by J. H. (German) on the addition of sugar in food and 
the need for EU provisions such as Regulation (EU) No 1169/2011

1. Summary of petition

The petitioner draws attention to the WHO health recommendations seeking to limit daily sugar 
intake by adults, children and infants, pointing out that excessive sugar consumption is harmful 
to health. While Regulation (EU) No 1169/2011 on the provision of food information requires 
the labelling of particularly harmful additives in foods, giving reference quantities for sugar, it 
does not include ceiling limits in line with the WHO recommendations on sugar quantities 
harmful to health. The petitioner asks for the regulation to be amended accordingly. He also 
observes that manufacturers should  add on the labels of their products a warning of the dangers 
to health from excessive sugar consumption, similar to health warnings on cigarette packets, a 
reference to the WHO recommendations as well as the term ‘free sugar’ in line with these 
recommendations. Advertising of foods containing sugar directed at children should be 
prohibited, as should the addition of free sugars in foods for young children and infants below 
two years of age. He also calls for the introduction of a ‘sugar tax’, notably an increased tax on 
foodstuffs and beverages containing free sugar.

2. Admissibility

Declared admissible on 30 July 2020. Information requested from Commission under Rule 
227(6).

3. Commission reply, received on 28 September 2020

Regulation (EU) No 1169/2011 on food information to consumers1 requires the labelling of 

1 Regulation (EU) No 1169/2011 of the European Parliament and of the Council of 25 October 2011 on the 
provision of food information to consumers, amending Regulations (EC) No 1924/2006 and (EC) No 1925/2006 



PE658.768v02-00 2/5 CM\1257464EN.docx

EN

total sugars and sets a reference intake of 90 grammes. Annex XIII of Regulation (EU) No 
1169/2011 includes the reference intake for sugars that covers in general the age groups of 
children three years and onwards, and adults. 

The Commission notes that in addition to sugars, excessive consumption of other nutrients, 
such as sodium or saturated fat, is linked to negative health consequences. The Commission 
intends to improve information to consumers with mandatory and harmonised front-of-pack 
nutrition labelling, as announced in its Farm to Fork Strategy2. Such front-of-pack nutrition 
labelling should provide consumers with easily understandable, at a glance nutrition 
information to enable informed choices. In this context, the Commission also aims to achieve 
a fair, healthy and environmentally friendly food system and to facilitate a shift to healthy, 
sustainable diets. The Commission is also preparing the implementation of other specific 
actions that aim to promote healthy diets such as initiatives to stimulate reformulation of 
processed food including the setting of maximum levels for certain nutrients, determine 
modalities for setting minimum mandatory criteria for sustainable food procurement to promote 
healthy and sustainable diets in schools and public institutions, and review the EU school 
scheme legal framework with a view to refocus the scheme on healthy and sustainable food.

Regulation (EU) No 609/2013 on food intended for infants and young children, food for special 
medical purposes, and total diet replacement for weight control3 and the related delegated 
Regulations set specific requirements on the composition, labelling, presentation and 
advertising of foods covered4. Commission Directive 2006/125/EC on processed cereal-based 
foods and baby foods for infants and young children5 set such specific requirements, including 
limitations on sugars content for certain product categories, while no reference intake for 
labelling purposes for sugars has been set. The Commission is currently working on a revision 
of the requirements and will consider nutrients of concern, such as sugars.

With regard to regulating the advertising to children of foods that contain free sugars, the 
Audiovisual Media Services Directive6 encourages the use of co-regulation and the fostering of 
self-regulation through codes of conduct regarding audiovisual commercial communications, 
accompanying or included in children’s programmes, for certain foods7, aiming to effectively 
reduce children’s exposure to advertising of such foods. The Commission supports Member 

of the European Parliament and of the Council, and repealing Commission Directive 87/250/EEC, Council 
Directive 90/496/EEC, Commission Directive 1999/10/EC, Directive 2000/13/EC of the European Parliament and 
of the Council, Commission Directives 2002/67/EC and 2008/5/EC and Commission Regulation (EC) 
No 608/2004 Text with EEA relevance, OJ L 304, 22.11.2011, p. 18–63.
2 https://ec.europa.eu/food/farm2fork_en
3 Regulation (EU) No 609/2013 of the European Parliament and of the Council of 12 June 2013 on food intended 
for infants and young children, food for special medical purposes, and total diet replacement for weight control 
and repealing Council Directive 92/52/EEC, Commission Directives 96/8/EC, 1999/21/EC, 2006/125/EC and 
2006/141/EC, Directive 2009/39/EC of the European Parliament and of the Council and Commission Regulations 
(EC) No 41/2009 and (EC) No 953/2009 Text with EEA relevance, OJ L 181, 29.6.2013, p. 35–56.
4 For more information: https://ec.europa.eu/food/safety/labelling_nutrition/special_groups_food_en
5 Commission Directive 2006/125/EC of 5 December 2006 on processed cereal-based foods and baby foods for 
infants and young children (Codified version) (Text with EEA relevance), OJ L 339, 6.12.2006, p. 16–35.
6 Directive (EU) 2018/1808 of the European Parliament and of the Council of 14 November 2018 amending 
Directive 2010/13/EU on the coordination of certain provisions laid down by law, regulation or administrative 
action in Member States concerning the provision of audiovisual media services (Audiovisual Media Services 
Directive) in view of changing market realities, OJ L 303, 28.11.2018, p. 69–92.
7 Foods high in fat, trans-fatty acids, salt or sodium and sugars.

https://ec.europa.eu/food/farm2fork_en
https://ec.europa.eu/food/safety/labelling_nutrition/special_groups_food_en
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States in reaching international voluntary targets8,9. A Joint Action on best practice 
implementation to reduce aggressive digital marketing to children of foods high in sugar, fat 
and salt will start in September 2020. The Commission prepared a toolkit10 to support the 
development of codes of conduct for marketing of food and alcoholic beverages. To promote 
the availability and affordability of healthy, sustainable food options, the Commission 
announced in the Farm to Fork Strategy the development of an EU code of conduct for 
responsible business and marketing practice in the food supply chain, accompanied by a 
monitoring framework. Concrete work plans are currently being developed and the 
Commission plans to look into aspects of marketing practice in relation to the foods being 
promoted. In addition, with regard to Regulation (EC) No 1924/2006 on nutrition and health 
claims made on foods11, the planned setting up of nutrient profiles will restrict the promotion 
of foods high in sugars, fat and salt via nutrition or health claims towards children as well as 
their parents.

The Commission is aware of the recourse to food taxes as a public heath instrument in some 
Member States. Such taxes may take the form of excise duty but fall outside the scope of the 
harmonised EU rules. It follows from Title VII, Chapter 2 (Tax provisions) of the Treaty on the 
Functioning of the European Union that as a general rule Member States may introduce and 
maintain non-harmonised internal taxes and freely establish their modalities provided they 
comply with the general principles of EU law. In its Farm to Fork Strategy, the Commission 
notes that tax incentives should also drive the transition to a sustainable food system and 
encourage consumers to choose sustainable and healthy diets. The Commission’s proposal on 
value added tax (VAT) rates (currently being discussed in the Council) could allow Member 
States to make more targeted use of rates. 

Conclusions

The Commission aims with its Farm to Fork Strategy to achieve a fair, healthy and 
environmentally friendly food system. The Commission is currently preparing the 
implementation of specific actions that aim to promote healthy diets, which includes to improve 
intake levels of sugars, as well as intake levels of other nutritional elements of concern, taking 
into account recommended levels. With regard to the specific measures proposed by the 
petitioner, the Commission will consider measures to achieve the same objectives when 
implementing the Farm to Fork Strategy, such as to improve the labelling of foods to enable 
consumers to make informed, healthy food choices in line with health-based recommendations, 
to create a favourable food environment that makes the healthy and sustainable choices the easy 
and affordable choices and to protect children from irresponsible marketing practices. 
Furthermore, the Commission intends to take concerns about excessive intake of sugars into 
account during the ongoing revision of Commission Directive 2006/125/EC on processed 
cereal-based foods and baby foods for infants and young children.

8 World Health Organisation in the context of non-communicable diseases and the relevant Sustainable 
Development Goals.
9 https://ec.europa.eu/health/non_communicable_diseases/steeringgroup_promotionprevention_en
10https://publications.jrc.ec.europa.eu/repository/bitstream/JRC118874/jrc_marketing_toolkit_%28online%29.pd
f
11 Regulation (EC) No 1924/2006 of the European Parliament and of the Council of 20 December 2006 on nutrition 
and health claims made on foods, OJ L 404, 30.12.2006, p. 9–25.

https://ec.europa.eu/health/non_communicable_diseases/steeringgroup_promotionprevention_en
https://publications.jrc.ec.europa.eu/repository/bitstream/JRC118874/jrc_marketing_toolkit_%28online%29.pdf
https://publications.jrc.ec.europa.eu/repository/bitstream/JRC118874/jrc_marketing_toolkit_%28online%29.pdf
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4. Commission reply (REV II), received on 24 May 2022

On 28 February 2022, the European Food Safety Authority (EFSA) published its opinion on 
the Tolerable Upper Intake Level (UL) for dietary sugars12, in which EFSA provided an expert 
opinion on the potential for setting a UL for dietary sugars, and confirmed the links – to varying 
degrees of certainty – between intake of dietary sugars and a range of health problems. It 
concluded that it is not possible, however, to set a science-based UL for dietary sugars (either 
total, added, or free sugars) nor a ‘safe level of intake’. This is because the risk of adverse health 
effects increased across the whole range of observed intake levels in a constant (linear) manner, 
i.e. the higher the intake, the greater the risk of adverse effects. 

With regard to Regulation (EU) No 609/201313 on food intended for infants and young children, 
food for special medical purposes, and total diet replacement for weight control and the related 
delegated Regulations that set specific requirements on the composition, labelling, presentation 
and advertising of foods covered, the Commission informed that it is working on a revision of 
Commission Directive 2006/125/EC14 on processed cereal-based foods and baby foods for 
infants and young children with a view to set specific requirements, including limitations on 
sugars content for certain product categories. The work on the revision is ongoing.

With regard to the promotion and the availability and affordability of healthy, sustainable food 
options, the Commission announced in the Farm to Fork Strategy the development of an EU 
code of conduct on responsible food business and marketing practices in the food supply chain, 
which entered into force on 5 July 202115,16. Several companies that are signatory to this code 
have made concrete commitments in the area of reformulating their products, including on the 
reduction of (added) sugars. In addition, the Commission announced in the Farm to Fork 
Strategy a proposal for harmonised mandatory front-of-pack nutrition labelling and the setting 
up of nutrient profiles to restrict the promotion, via nutrition or health claims, of foods high in, 
for example, sugars, fat and salt towards children as well as their parents. The Commission 
launched in December 2020 the process to prepare an impact assessment17 that will examine 
various options for such a legislative proposal, which is expected to be adopted by the 
Commission by the end of 2022.

To promote healthy and sustainable diets, the Commission may consider, in the context of its 
forthcoming legislative proposal for a framework for a sustainable food system18, to set 
minimum mandatory criteria for sustainable food procurement in schools and public 

12 https://www.efsa.europa.eu/en/news/added-and-free-sugars-should-be-low-possible
13 Regulation (EU) No 609/2013 of the European Parliament and of the Council of 12 June 2013 on food intended 
for infants and young children, food for special medical purposes, and total diet replacement for weight control 
and repealing Council Directive 92/52/EEC, Commission Directives 96/8/EC, 1999/21/EC, 2006/125/EC and 
2006/141/EC, Directive 2009/39/EC of the European Parliament and of the Council and Commission Regulations 
(EC) No 41/2009 and (EC) No 953/2009 Text with EEA relevance, OJ L 181, 29.6.2013, p. 35–56.
14 Commission Directive 2006/125/EC of 5 December 2006 on processed cereal-based foods and baby foods for 
infants and young children (Codified version) (Text with EEA relevance), OJ L 339, 6.12.2006, p. 16–35.
15 https://ec.europa.eu/food/horizontal-topics/farm-fork-strategy/sustainable-food-
processing/code-conduct_en
16 https://ec.europa.eu/commission/presscorner/detail/en/QANDA_21_3386
17https://ec.europa.eu/food/safety/labelling-and-nutrition/food-information-consumers-

legislation/proposal-revision-regulation-fic_en
18 https://ec.europa.eu/food/horizontal-topics/farm-fork-strategy/legislative-framework_en 

https://www.efsa.europa.eu/en/news/added-and-free-sugars-should-be-low-possible
https://ec.europa.eu/food/horizontal-topics/farm-fork-strategy/sustainable-food-processing/code-conduct_en
https://ec.europa.eu/food/horizontal-topics/farm-fork-strategy/sustainable-food-processing/code-conduct_en
https://ec.europa.eu/commission/presscorner/detail/en/QANDA_21_3386
https://ec.europa.eu/food/safety/labelling-and-nutrition/food-information-consumers-legislation/proposal-revision-regulation-fic_en
https://ec.europa.eu/food/safety/labelling-and-nutrition/food-information-consumers-legislation/proposal-revision-regulation-fic_en
https://ec.europa.eu/food/horizontal-topics/farm-fork-strategy/legislative-framework_en
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institutions. 

As part of the Farm to Fork Strategy, the Commission plans to review the 2017-2023 EU School 
Scheme legal framework with a view to refocusing the scheme on healthy and sustainable food.

Under its EU4Health Programme, the Commission furthermore launched a call for action grants 
for the HealthyLifestyle4All initiative, with the aim to increase the currently low uptake of fruit 
and vegetables among children and ensure that school canteens and cafeterias are designed to 
encourage children to choose healthier meals19.

Conclusion

The Commission aims, with its Farm to Fork Strategy, to achieve a fair, healthy and 
environmentally friendly food system. In future policy development, the Commission will 
take the European Food Safety Authority’s recent scientific advice on tolerable upper intake 
level for dietary sugars into account. 

19 https://ec.europa.eu/health/sites/default/files/funding/docs/wp2021_en.pdf

https://ec.europa.eu/health/sites/default/files/funding/docs/wp2021_en.pdf

