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NOTICE TO MEMBERS

Subject: Petition No 0664/2019 by Ermanno De Chino (Italian) on the losses sustained 
by his farm due to measures contrary to European legislation

1. Summary of petition

The petitioner, who owns a farm specialising in the breeding and exporting queen bees, claims 
to have sustained enormous financial losses due to the measures recently adopted by the Region 
of Sicily and the Commission. On 28 June 2019, the Region of Sicily issued decree 1343 which 
establishes a 5 km radius protection zone in the area between the municipalities of Lentini, 
Carlentini and Catania and effectively prohibits the export of queen bees outside the region. 
The petitioner also claims that the Commission has reincluded Sicily in the protection zone 
provided for by Commission Implementing Decision 2014/909/EU concerning certain 
protective measures with regard to confirmed occurrences of the small hive beetle in Italy. 
According to the petitioner, the measures taken by the Region of Sicily and the Commission 
are clearly incompatible with the provisions of Implementing Decision 2017/2174/EU, which 
provides for the possibility of exporting queen bees providing certain requirements are met.

2. Admissibility

Declared admissible on 3 December 2019. Information requested from Commission under 
Rule 227(6).

3. Commission reply, received on 12 October 2020

The petitioner claims that the protection measures against small hive beetle (SHB, Aethina 
tumida) which the Italian regional veterinary authorities and the Commission, respectively, 
have taken, are not compatible with a derogation provided for by EU rules for Union trade of 
honeybee queens. The petitioner claims that the protection measures harm his company, which 
is producing and trading in honeybee queens and that only the EU rules for Union trade should 
apply to his company.
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The Commission’s observations 

The SHB is a potentially devastating, notifiable parasite of honeybees. It originates from sub-
Saharan African countries and in the past 15-20 years has spread worldwide to a growing 
number of third countries (including Australia, the United States of America (USA), Canada, 
Brazil). It can spread very quickly over significant distances through anthropogenic movements 
of infected honeybees. In addition, SHB can spread locally over smaller distances, as it can fly 
or be carried by wind. Its effects can be significant on beekeepers, causing colony losses and 
spoiling honey. Once established in a given location, it is very difficult, if not impossible, to 
eradicate it. It was absent from the EU before September 2014. 

From September 2014, many SHB cases were detected in Calabria and one case in Sicily. SHB 
has been repeatedly detected in Calabria since then, according to official information notified 
by the veterinary authority of Italy. Within Calabria, SHB has spread mostly locally, near the 
first detected case. It now appears to be endemic in the area. It has also spread over a distance 
of 150 kilometres because of beekeepers moving infected hives out of the protection zone, 
which the Italian authorities established to contain the disease. Both patterns of disease spread 
are consistent with scientific and practical experience compiled and assessed by the European 
Food Safety Authority (EFSA) in 2015.

There are Union rules on how to trade honeybees to other Member States and how to import 
them. Some of those requirements are related to SHB. However, there are no Union rules on 
how to fight and control the local spread of SHB, or how to eradicate it. This is left to the 
responsibility of the competent authorities of the Member States. Member States other than 
Italy, as well as stakeholders in the EU, have very little experience in relation to SHB, given its 
previous absence from the EU. Third countries never attempted to fight it for various reasons. 
Scientific consensus is that SHB can be very difficult to control, let alone to eradicate, which is 
impossible in many cases. That is due to several factors: for example SHB’s ability to fly, its 
life cycle (e.g. it pupates in the ground outside beehives) and that its presence, reproduction and 
spread can be hidden. Control of SHB therefore poses regulatory and management challenges 
for the authorities.

Despite these challenges, the Italian authorities have largely succeeded in confining the SHB 
to an area slightly bigger than the one originally infected in 2014. In addition, they eradicated 
it from two different locations outside of the originally infected area. In the latter cases, the key 
element was the early detection of SHB in the new area and the decisive and quick measures 
taken by the competent authority to control it. The Italian authorities control SHB with a 
combination of national and regional legislation on movement restrictions and other elements. 
They cover designation of protection, surveillance or other zones around infected apiaries or 
areas, destruction of infected apiaries or hives, epidemiological investigations, official 
inspections, informing the public and stakeholders, active and passive surveillance for the early 
detection of SHB, financial compensation to beekeepers, laboratory expertise, management of 
networks of sentinel hives for enhanced surveillance, etc.

The other Member States rely on the measures which have been taken by the Italian authorities 
to control SHB. Commission and Member States experts and experts from the EU Reference 
Laboratory for honeybee health have frequently communicated with the Italian authorities on 
various aspects over the years. It is important to note that neither the Commission, nor the 
Member States have any formal power to approve, disapprove or modify the disease control 
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measures, which are taken by Italy. These national or regional measures allow Italian authorities 
to restrict movements of various honeybees as they see fit to handle the epidemiological 
situation. These cover typically the movements of transhumant apiaries, but can include others 
too.

The non-infected areas (in other parts of Italy or in other Member States) are also protected by 
Commission Implementing Decision 2014/909/EU1. This Decision applies in parallel to the 
measures taken by the Italian competent authority. It was adopted after consulting the Italian 
authorities as well as other Member States. Decision 2014/909/EU bans the movements out of 
live bees and some other commodities from the affected regions. The Commission has 
prolonged the period of application of the Decision several times in light of the information 
from Italy on its epidemiological situation. All Member States, including Italy, have 
consistently supported that approach.

In addition, in early 2017, the Commission proposed to reduce the geographical scope of the 
Decision only to Calabria (i.e. to delete Sicily from the restricted areas 2.5 years after the only 
outbreak there), at the request of Italy and based on supporting epidemiological information. 
The proposal was discussed and agreed with Member States in the Standing Committee on 
Plants, Animals, Food and Feed (PAFF Committee). It was also agreed that the PAFF 
Committee would revise the situation in the future, if needed in light of new information.

Therefore, that topic was discussed at the July 2019 meeting of the PAFF Committee, following 
a notification on 21 June 2019 by Italy of a new outbreak of SHB in Sicily. At the meeting, 
Italy presented preliminary results and conclusions of their epidemiological investigations. 
Those investigations were still ongoing at that time to assess the extent of the spread. Pending 
the final results of those investigations, all Member States supported the proposal that the whole 
of Sicily should be listed as a restricted area in Decision 2014/909/EU.

The petitioner claims that his establishment meets all the requirements for the certificate for 
Union trade of honeybee queens as laid down by Commission Implementing Decision 
2017/2174/EU2. This is, however, not the case, as Sicily is listed among the restricted areas in 
Decision 2014/909/EU. In addition, movements of honeybees out of Sicily are banned by the 
Italian veterinary authorities following a Sicilian regional decree No 1343/2019. This measure 
is justified by the rapid spread of SHB to a new area that is more than 200 kilometres distance 
from the nearest infected area, due to a movement carried out by a beekeeper. An earlier EFSA 
opinion had estimated that natural spread of SHB is relatively slow.

Commission Implementing Decision 2017/2174/EU does not change the main EU trade rule3 
(which requires a distance of at least 100 kilometres from restricted areas), or cover 
consignments of honeybees from restricted areas. That is reflected in its recitals 2 and 4 and by 

1 2014/909/EU: Commission Implementing Decision of 12 December 2014 concerning certain protective 
measures with regard to confirmed occurrences of the small hive beetle in Italy (notified under document C(2014) 
9415) Text with EEA relevance, OJ L 359, 16.12.2014, p. 161–163.
2 Commission Implementing Decision (EU) 2017/2174 of 20 November 2017 amending Annex E to Council 
Directive 92/65/EEC as regards the health certificate for trade in bees and bumble bees (notified under document 
C(2017) 7588), OJ L 306, 22.11.2017, p. 28–30.
3 Council Directive 92/65/EEC of 13 July 1992 laying down animal health requirements governing trade in and 
imports into the Community of animals, semen, ova and embryos not subject to animal health requirements laid 
down in specific Community rules referred to in Annex A (I) to Directive 90/425/EEC, OJ L 268, 14.9.1992, p. 
54–72.
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one of the added conditions for the derogation in the text of the certificate: “establishment …is 
situated outside of a zone restricted by protective measures established by the Union due to the 
occurrence of small hive beetle”. Amendment by Decision 2017/2174/EU caters for a possible 
derogation for areas which are not listed as restricted but are closer to known outbreaks than 
100 kilometres. In such areas, the regional authorities can take additional measures in terms of 
surveys and inspections to assist the local beekeepers who wish to trade with other Member 
States. This provision enables operators in such areas to send honeybee queens to other Member 
States under certain conditions. It is based on a scientific opinion from EFSA.

When Decision 2014/909/EU was modified to remove Sicily from restricted areas in 2017, the 
parallel amendment of Council Directive 92/65/EEC by Decision 2017/2174/EU opened a 
possibility for the Sicilian authorities and certain operators to benefit from that derogation. It, 
however, did not oblige the Sicilian veterinary authorities to govern the area in any particular 
way. In any case, as soon the regional veterinary authorities or the Commission restricts 
movements of honeybees out of Sicily, operators cannot benefit from this specific derogation.

Conclusion

The Commission cannot help the petitioner in the current case. Instead, the petitioner should 
liaise with the national and regional veterinary authorities. 

The Commission recalls that national or Union emergency protective measures are only used 
on a temporary basis when they are necessary to mitigate the risk of spread and damage by 
potentially devastating animal pathogens (in this case SHB). Due to their nature and purpose as 
well as their legal basis and provisions, such emergency measures often deviate from normal 
trade rules. While the petitioner considers that this is unjustified, such measures are commonly 
used to control animal and plant diseases. The emergency rules and normal trade rules follow 
different considerations as they have different objectives. 

The Commission considers that Italian competent veterinary authorities are exercising their 
powers in a responsible and effective way.

The Commission also ensures that Union protective measures are proportionate. While they 
may have a negative effect on individual stakeholders, the measures aim to protect all 
beekeepers and beehives4 in the Union from the devastating effect of SHB. 

The Commission is ready to work with the Italian veterinary authorities to re-assess the situation 
and review its protection measures if necessary. This can be done following a request from the 
Italian veterinary authorities and based on comprehensive epidemiological and surveillance 
data on the SHB situation.

It should be noted that amendment of the Commission Implementing Decision 2014/909/EU 
also needs the formal support of the Member States in the Standing Committee on Plants, 
Animals, Food and Feed. 

4 There are over 650,000 beekeepers and over 17,500 000 beehives in the EU, COM(2019) 635 final.


