
CM\1215580EN.docx PE658.944v01-00

EN United in diversity EN

European Parliament
2019-2024

Committee on Petitions

12.10.2020

NOTICE TO MEMBERS

Subject: Petition No 0053/2020 by Eduardo Prieto Garaita (Spanish) on 
discrimination against disabled people by the University of the Basque 
Country

1. Summary of petition

The petitioner’s son has a disability rating of 77%, meaning that his mobility is affected and 
that he uses a wheelchair. His son took a marketing degree at the School of Economics and 
Business at the University of the Basque Country, for which he was provided with suitable 
transport to university from his home. That transport was partially subsidised by the Basque 
Government’s education department. Once he had finished that course, the petitioner’s son 
decided to take another degree in business administration and management. The petitioner 
complains that the Basque Government’s education department is refusing to subsidise his 
son’s transport, arguing that having completed a bachelor’s degree, his son should now be 
taking a master’s degree. The petitioner does not believe it is fair to refuse transport for his 
son on the grounds that he wishes to follow a bachelor’s degree course rather than a master, 
because a master’s degree is more expensive, and there are no written rules stating that after 
graduating with a bachelor’s degree people must then take a master. The petitioner also points 
out that Annex II to the Official Gazette of the Basque Country (Thursday, 11 July 2019, 
No 131) on aid to cover the transport costs of students with specific mobility problems 
actually results in reverse or positive discrimination and takes the view that the rules ought to 
be amended. The petitioner also calls for a solution to be found for his son while the relevant 
rules are being amended.

2. Admissibility

Declared admissible on 30 April 2020. Information requested from Commission under Rule 
227(6).

3. Commission reply, received on 12 October 2020
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The Commission attaches great importance to the situation of people with disabilities in all 
Member States. 

With regard to the discrimination alleged by the petitioner, it should be emphasised that Council 
Directive 2000/78/EC1 prohibits discrimination on the grounds of a number of exhaustively 
enumerated grounds including disability, with a view to putting into effect in the Member States 
the principle of equal treatment in the areas of employment and occupation. In particular, the 
Directive applies, within the limits of the areas of competence conferred on the European 
Union, to all persons in relation to access to all types and to all levels of vocational guidance, 
vocational training, advanced vocational training and retraining (Article 3(1)(b)). According to 
the Court of Justice of the European Union case-law, university studies are in principle 
considered vocational training2.

The Directive does not impose on Member States to take measures of positive action but merely 
allows them to adopt such measures (Article 7 of the Directive). Member States, which opt to 
take advantage of this provision may, as long as they comply with the requirements of EU law, 
regulate the concrete modalities of the national measures aiming at promoting the inclusion of 
persons with disabilities, including as regards the conditions for their eligibility.

In the present case, the allowance to the petitioner’s son who is a person with disabilities seems 
to have been refused on the grounds that the latter wishes to follow a second bachelor’s degree 
instead of a master’s degree.

On the basis of the information provided by the petitioner, there is no evidence to suggest that 
there is any prohibited discrimination in the present case. Member States have a margin of 
discretion as regards the conditions of eligibility of benefits to persons with disabilities and, 
consequently, they may determine as a condition the level of the  (vocational training) degree 
to be obtained.

It should also be noted that the United Nations Convention on the Rights of Persons with 
Disabilities (UNCRPD), which Spain ratified in 2012, contains provisions for an adequate 
standard of living (including adequate training) and social protection (Article 28) and Article 5 
on equality and non-discrimination indicates that specific measures which are necessary to 
accelerate or achieve de facto equality of persons with disabilities shall not be considered as 
discrimination under the terms of the present Convention. Because Spain has not only ratified 
the UNCRPD, but also its Optional Protocol, an individual or groups of individuals, who claim 
to be victims of a violation of the provisions of the Convention by that Member State, under 
certain conditions, may send complaints before the UNCRPD. These conditions include in 
particular that all available domestic remedies have been exhausted.

Conclusion

There is no evidence that there is any prohibited discrimination in the present case.

The Commission, therefore, cannot intervene as it has no competence in this case. The 

1 Council Directive 2000/78/EC of 27 November 2000 establishing a general framework for equal treatment in 
employment and occupation, OJ L 303, 2.12.2000, p. 16–22.
2 see e.g. https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A61983CJ0293, https://eur-
lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A61986CJ0024 

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A61983CJ0293
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A61986CJ0024
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A61986CJ0024
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petitioner may pursue his case as appropriate at national and at international level.


