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NOTICE TO MEMBERS

Subject: Petition No 0219/2020 by Rafał Rogowski (Polish), on behalf of the Association 
Neighbours for Wesoła, on a project to build an eastern section of the Warsaw 
bypass

1. Summary of petition

The petitioner, on behalf of Stowarzyszenie 'Sąsiedzi dla Wesołej' (Association Neighbours for 
Wesoła), alleges a violation of the right to effective legal remedy and to access to an impartial 
court, namely the refusal of a second-degree national administrative body to examine the 
residents’ appeals against a decision on the granting of environmental permits for a project, 
which was made immediately enforceable. It concerns the construction of the eastern section 
of the Warsaw City bypass by an investor, namely the General Directorate for National Roads 
and Motorways (official abbreviation GDDKiA). The chosen ‘green’ construction option could, 
unlike the original ‘red’ option, cause irreversible environmental damage Moreover, the 
inhabitants of the towns and settlements through which it is to run have not given their consent 
to this variant. A sudden change in the design of the motorway will have an impact on the 
district’s spatial order, does not correspond to long-term development plans and, what is more, 
will lead to the destruction of a valuable natural forest area called ‘Milowy Las’.

2. Admissibility

Declared admissible on 3 June 2020. Information requested from Commission under Rule 
227(6).

3. Commission reply, received on 12 October 2020

The petition

The petition, which was filed by the association “Neighbours for Wesoła”, concerns the 
construction of the eastern section of the Warsaw City bypass. The petitioner alleges the 
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infringement of the right to an effective legal remedy and access to an impartial court in view 
of the lengthy appeal proceedings, which are pending before the national administrative body 
(General Directorate for Environmental Protection, “GDOŚ”). The petitioner refers, in 
particular, to the breach of Article 47 of the EU Charter of Fundamental Rights, Article 9(2) 
and (4) of the Aarhus Convention and to Directive 2011/92/EU1 on the assessment of the 
effects of certain public and private projects on the environment (Environmental Impact 
Assessment (EIA) Directive). 

On 15 August 2020, additional documents were submitted on the same matter by a different 
non-governmental organisation (NGO) (“Association for the Protection of the Environment and 
Natural Resources ‘Water and Environment’”). The NGO alleges that information provided by 
the petitioner is ‘untrue, unreliable and outdated’. The NGO informs that: (a) on 10 January 
2020, the Provincial Administrative Court of Warsaw dismissed the legal action brought by the 
petitioner concerning the alleged lengthy procedure. The petitioner has not appealed against 
this judgment and it became final; (b) the General Directorate for Environmental Protection has 
verified all the appeals and it has set the date for the appeal decision for 14 September 2020; 
(c) the long duration of the appeal procedure was caused by a large number of appeals and 
letters brought by different subjects. The NGO also disagrees with the petitioner as to the 
alleged effects of the chosen road construction option on the environment and asks to consider 
the petition as inadmissible.

The Commission’s observations

The Commission does not have any powers in deciding about particular investments to be 
undertaken, as this falls within the responsibility of Member States. 

However, investments carried out by Member States have to comply with the relevant EU 
directives, e.g. Directive 2011/92/EU on the assessment of the effects of certain public and 
private projects on the environment, as amended by Directive 2014/52/EU2 (known as the 
Environmental Impact Assessment (EIA) Directive). 

The Commission notes that there is a pending appeals procedure against the EIA decision before 
the General Directorate for Environmental Protection (“GDOŚ”) and it is premature for the 
Commission to carry out an assessment of the compliance of the contested project with EU law.

On a more general note, the Commission would like to point out that there is a pending 
infringement procedure against Poland (Ref. No 2016/2046) for failure to transpose the EIA 
Directive on the assessment of the effects of certain public and private projects on the 
environment. In its reasoned opinion dated 7 March 20193, which was delivered under Article 
258 of the Treaty on the Functioning of the European Union (TFEU), the Commission 
concluded that in the case of eight special acts, including the Act of 10 April 2003 on special 
rules for preparing and implementing road investment projects4, Poland has failed to fulfil its 

1 Directive 2011/92/EU of the European Parliament and of the Council of 13 December 2011 on the assessment 
of the effects of certain public and private projects on the environment Text with EEA relevance, OJ L 26, 
28.1.2012, p. 1–21.
2 Directive 2014/52/EU of the European Parliament and of the Council of 16 April 2014 amending Directive 
2011/92/EU on the assessment of the effects of certain public and private projects on the environment Text with 
EEA relevance, OJ L 124, 25.4.2014, p. 1–18.
3 C(2019)1273 final.
4 J.L. 2018, 1474, as amended in J.L. 2020, item 1363.
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obligations under the EIA Directive as regards access to justice. 

Conclusion

The Commission has already taken appropriate action as regards the general issue concerning 
access to justice in Poland. 

Regarding the specific issue raised by the petitioner, i.e. the construction of the eastern section 
of the Warsaw City bypass, the Commission observes that the appeals procedure against the 
EIA decision is still pending before the competent national authorities.


