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NOTICE TO MEMBERS

Subject: Petition No 0251/2020 by V. R. G. (Spanish), on behalf of AGADEN 
(Asociación gaditana para la Defensa y Estudio de la Naturaleza), on 
discharges of untreated effluent in the SCI ‘Estrecho Oriental’

1. Summary of petition

The petitioner denounces the discharge of effluent in Gibraltar, in the area known as Europa 
pointdesignated as an SCI (Estrecho Oriental ES6120032). According to the petitioner, these 
discharges occur daily and are seriously polluting this marine SCI. Gibraltar has illegally been 
discharging untreated sewage for 21 years. The petitioner complains that, although, on 4 May 
2017, the Court of Justice of the European Union began an infringement procedure due to the 
failure to treat urban waste water in Gibraltar, that country is still in breach of Directive 
91/271/EEC.

2. Admissibility

Declared admissible on 10 June 2020. Information requested from Commission under Rule 
227(6).

3. Commission reply, received on 12 October 2020

The Commission’s observations

The Commission considered that the United Kingdom was in breach of the Urban Waste-Water 
Treatment Directive (UWWTD)1 concerning Gibraltar and consequently took the United 
Kingdom to the Court of Justice of the European Union. This resulted in the judgment against 
the United Kingdom in case C-502/15 on 4 May 2017. Since then, the Commission has been 

1 Council Directive 91/271/EEC of 21 May 1991 concerning urban waste-water treatment, OJ L 135, 30.5.1991, 
p. 40–52.
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following up the implementation of the judgment with the United Kingdom authorities. The 
Commission has been informed that the construction of a new waste-water treatment plant for 
Gibraltar is underway. Once this is completed, it is expected that waste-water coming from 
Gibraltar will undergo an adequate treatment before discharge. 

As regards the possible impact on the protected habitat types from untreated waste-water being 
discharged into the sea around Gibraltar, the Commission does not possess detailed evidence 
on the characteristics and potential consequences of the discharges in the Natura 2000 site and 
it therefore cannot assess whether this situation would be in breach of the Habitats Directive2. 
The competent authorities of the Member States have the primary responsibility for correctly 
implementing the above-mentioned provisions in the sites. 

Conclusion

The Commission is waiting for an update on this case from the United Kingdom authorities. 
The Commission will continue to monitor the situation.

2 Council Directive 92/43/EEC of 21 May 1992 on the conservation of natural habitats and of wild fauna and flora, 
OJ L 206, 22.7.1992, p. 7–50.


