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NOTICE TO MEMBERS

Subject: Petition No 0296/2020 by M.G. (Italian), on behalf of Brunico Town Council, 
on possible damage to health by the new 5G mobile communications 
technology

1. Summary of petition

On 19 February 2020, Brunico Town Council (Bolzano-Alto Adige Province) adopted a 
resolution questioning the compatibility of 5G technology for mobile communications with 
public health, in the absence of scientific evidence of its impact on persons, animals and 
nature. In this regard, the petitioner evokes Article 191 TFEU, particularly the precautionary 
principle and the principle of preventive action. As the town council does not have any way of 
monitoring the effects on groups of sensitive persons (children, young people, elderly people 
or people with chronic diseases) of the increase in exposure to electromagnetic waves, it calls 
for legislation to be adopted at European level to establish sensitive areas, in order to reduce 
the existing limit values or to introduce bans on the installation of mobile communications 
masts and the use of other similar transmission technology. The town council also calls for the 
funding of ad hoc health studies, to be carried out by independent bodies.

2. Admissibility

Declared admissible on 17 June 2020. Information requested from Commission under Rule 
227(6).

3. Commission reply, received on 12 October 2020

Article 168(7) of the Treaty on the Functioning of the European Union (TFEU) provides that 
the Union action shall respect the responsibilities of Member States for the definition of their 
health policies. The EU has only limited competences in this field, which includes the setting 
of limits of exposure to electromagnetic fields (EMF).
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In particular, Member States have the primary responsibility for transposing, applying and 
implementing European Union law correctly1. The competence of the Commission in this 
regard consists in monitoring the Member States’ implementation of EU law and in ensuring 
that national legislation and practices comply with EU law2.

The action of the EU in the area of the limitation of exposure of the general public to EMF is 
illustrated by Council Recommendation 1999/519/EC3, which provides general principles and 
methods for the protection of members of the public while leaving it to the Member States to 
provide for detailed rules as regards the sources and practices, which give rise to exposure to 
EMF. This recommendation is not legally binding on a Member State, in accordance with 
Article 288 TFEU.

The limits recommended by the Council Recommendation are based on independent guidance 
issued by the International Commission on Non-Ionizing Radiation Protection4. Following the 
recent review of this guidance5, the Commission is currently reassessing the situation.

Council Recommendation 1999/519/EC already follows a precautionary approach. When 
comparing the levels of exposure linked to the presumed health effects established based on 
available scientific evidence with the exposure levels as recommended by the Council, it is 
apparent that the already recommended levels are significantly lower than those where health 
effects can be presumed. For workers, the recommended protective exposure levels are 10 times 
lower than the health effect levels, and for the general public they are even 50 times lower. 
Accordingly, there is already a lot of caution built into the existing Recommendation.

It has to be noted that, according to the Implementation Reports of the Council 
Recommendation6, Member States are following the Recommendation. A number of Member 
States such as Italy have set exposure limits that are even significantly lower.

5G7 networks are expected to use smaller cells with lower power levels and, therefore, lower 
exposure levels than existing (large) cells in 4G8 networks. The overall exposure with the roll-
out of 5G networks should be comparable to existing levels and remain well below the safe 
health limits for public exposure defined at international level and recommended at EU level. 
5G will also generally use lower emission powers in frequency bands that have already been in 
use for other applications for a long time.

It is for the national authorities to examine the factual circumstances in individual situations or 
cases that fall within their competences and to apply the relevant provisions of Union law.

1 Article 4(3) of the Treaty on European Union, Article 288(3) and Article 291(1) of the Treaty on the Functioning 
of the European Union.
2 Article 17(1) of the Treaty on European Union and Article 258 of the Treaty on the Functioning of the European 
Union.
3 1999/519/EC: Council Recommendation of 12 July 1999 on the limitation of exposure of the general public to 
electromagnetic fields (0 Hz to 300 GHz), OJ L 199, 30.7.1999, p. 59–70.
4 https://www.icnirp.org/
5 https://www.icnirp.org/cms/upload/publications/ICNIRPrfgdl2020.pdfF
6https://ec.europa.eu/health/archive/ph_determinants/environment/emf/implement_rep_en.pdf; https://eur-
lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52008DC0532&from=EN
7 5G = The fifth generation technology standard for broadband cellular networks.
8 4G = The fourth generation technology standard for broadband cellular networks.
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Conclusion

Member States are responsible for the definition of their health policies, which include the 
setting of limits of exposure to electromagnetic fields and their implementation.

Council Recommendation 1999/519/EC recommends to Member States a precautionary 
approach.

5G networks are expected to use smaller cells with lower power levels and, therefore, lower 
exposure levels than existing (large) cells in 4G networks.

It is for the national authorities to examine the factual circumstances in individual situations 
or cases that fall within their competences.


