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NOTICE TO MEMBERS

Subject: Petition No 0339/2020 by T.P. (Greek) on the application of Council Directive 
77/249/EEC to facilitate the effective exercise by lawyers of freedom to 
provide services

1. Summary of petition

 The petitioner, a member of the Rome bar association, alleges that Greece is in breach of EU 
law, namely Council Directive 77/249/EEC, because it does not allow him to practise law on 
the ground that he is not a member of the Greek Bar Association.

2. Admissibility

Declared admissible on 29 June 2020. Information requested from Commission under Rule 
227(6).

3. Commission reply, received on 12 October 2020

The Commission wishes to inform the Committee on Petitions that it has received an identical 
letter from the petitioner, to which it has already responded, in the manner set out below. 

First of all, the Commission points out that, in accordance with the case-law of the Court of 
Justice of the European Union, the Member States remain competent, in accordance with the 
Treaty on the Functioning of the European Union (TFEU), and in particular the principle of 
proportionality, to regulate access1 to and pursuit of a regulated profession and to define the 

1 Judgment C-345/08 Peśla, paragraph 34.
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scope of the activities reserved for this profession. 

In the present case, since Greece has transposed Directive 77/249/EEC and in the light of Article 
5 thereof, it is clear that lawyers established in another Member State who wish to provide 
services in Greece are not required to register with the Bar Association (see Article 5 in fine of 
Presidential Decree No 258/1987).

However, when it comes to representing and defending a client before the Greek courts, lawyers 
established in another Member State are required to work in tandem with a Greek lawyer 
qualified to act before the court in question (Article 3(2), 1st sentence of Presidential Decree 
No 258/1987, which transposes the second indent of Article 5 of Directive 77/249/EEC). 

As a result of this situation, and contrary to what he claims, the petitioner may be required to 
go before the courts in tandem with a lawyer established in Greece who holds the relevant 
professional title in that Member State, but cannot be obliged to register with the Greek Bar 
Association.

The sums of money to which the petitioner refers correspond to various things. The payment of 
those sums and, accordingly, proof of payment, is, in reality, a condition for the admissibility 
of legal proceedings.

The Commission stresses that, in this respect, the Greek legislation transposing Directive 
77/249/EEC is in line with the requirements of the Directive. Thus, in the absence of a breach 
of EU law by Greek legislation, the Commission does not have sufficient evidence to consider 
that there is a systematic administrative practice in place which is at odds with EU law. The 
Commission also pointed out to the petitioner that, while it is possible to lodge a complaint with 
the Commission because of a Member State’s failure to fulfil its obligations, the measures taken 
by the Commission in response to complaints are not likely to provide a direct solution to a 
personal situation. 

Therefore, the Commission advised the petitioner to refer his issue, at this stage, to SOLVIT2 
to attempt to clarify or even resolve it. If unsuccessful, he has been advised to initiate legal 
proceedings with the national authorities. 

Finally, the Commission pointed out that it is not within its remit to decide on criminal penalties.

Conclusions

The Commission considers that, at this stage, it does not have sufficient information to show 
that the Greek legislation transposing Directive 77/249/EEC is contrary to EU law. The 
Commission invited the petitioner to contact SOLVIT and to initiate national legal 
procedures.

2 https://ec.europa.eu/solvit/index_en.htm
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