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Subject:  Petition No 0572/2020 by T.M. (German) on taking account of child-raising 
periods in other Member States under the Reichel-Albert ruling of the Court 
of Justice of the European Union

1. Summary of petition

The petitioner raises the question of taking into account child-raising periods in other Member 
States. Under Article 44 (2) and (3) of Regulation (EC) No 987/2009, it is incumbent on the 
Member State in which the person concerned was previously pursuing a gainful activity to 
take the child-raising period into account. In paragraph 32 of its Reichel-Albert judgment (C-
522/10), the Court of Justice of the European Union (CJEU) held that the statutory provisions 
of the Member State to whose law the person concerned was subject at the time of birth 
remained applicable. In this case, it was not the Member State of residence of Ms Reichel-
Albert. Consequently, the provisions of Title II of Regulation (EC) No 883/2004 regarding 
those not engaged in gainful activity were also expressly applicable.

The petitioner claims that in paragraph 73 of its judgment in Case C-388/09, the CJEU 
reiterated the principle of the right to a return on (monetary) contributions. This should 
therefore be extended to child-raising and other contributions in general. Responsibility 
should therefore be assumed by the Member State that benefits in principle from the child-
raising activity. Special arrangements should also be applicable where no Member State has 
jurisdiction at the time of childbirth (or adoption).

2. Admissibility

Declared admissible on 30 July 2020. Information requested from Commission under Rule 
227(6).

3. Commission reply, received on 12 October 2020
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‘ As a preliminary point, EU law in the field of social security provides for the coordination and 
not the harmonisation of the Member States’ national social security systems. Each Member 
State has the competence to determine the details of its own social security system, including 
which benefits are provided, the conditions for eligibility, how these benefits are calculated and 
what contributions should be paid. The legislation of certain Member States provides that 
periods devoted to child-raising are taken into account for the purposes of the calculation of 
pensions. In the relevant Union acts on social security coordination, there is a specific reference 
to child-raising periods. Article 44 (1) of Regulation (EC) No 987/2009 provides that child-
raising periods refer to any period which is credited under the pension legislation of a Member 
State or which provides a supplement to a person explicitly for the reason that the person has 
raised a child, irrespective of the method used to calculate those periods and whether they 
accrue during the time of child-raising or are acknowledged retro-actively.

Article 44 codifies the case-law of the European Court of Justice (Court) arising from the 
judgments in C-135/99, Elsen and C-28/00, Kauer. According to the Court, Article 21 of the 
Treaty on the Functioning of the European Union (TFEU) requires that, for the purpose of the 
grant of an old-age pension, the competent institution of a Member State must take into account, 
as though they had been completed in the national territory, periods devoted to child-raising 
completed in another Member State. The taking into account of the child raising periods for the 
purpose of a grant of an old age pension, depending on the national legislation, could include 
the assessment of contributions and the insurance history of the person.

As regards applicable legislation or conflict rules contained in Title II of Regulation (EC) No 
883/2004, Title II provides that if a person is economically inactive, the social security scheme 
of the State of residence is applicable pursuant to Article 11(3)(e) of Regulation (EC) No 
883/2004. Whereas, generally, EU citizens are covered by the State of employment or of last 
employment if they are economically active, Article 11(2) of Title II provides that, if a person 
receives certain categories of cash benefits because of their activity, they shall be considered to 
be pursuing the activity. 

1) Interaction between Article 44 of Regulation (EC) No 987/2009 and Title II of Regulation 
(EC) No 883/20041

Article 44 (2) provides that the competent institution of the Member State whose 
legislation does not foresee child-raising periods shall take into account child-raising 
periods accounted for in another Member State (on the grounds that the person concerned 
was active) as if they took place in its own territory. In view of the above, the petitioner is 
correct insofar that Article 44 (2) limits the application of Title II only to active persons. Thus, 
only those child-raising periods of persons who were pursuing employment or self-employment 
at the date when such child-raising periods ‘started to be taken into account for the child 
concerned’ have to be taken into account by the competent institution. 

The Court, in Case C-522/10 (referred to by the petitioner) held that Article 21 TFEU must be 
interpreted as meaning that it requires the competent institution of a first Member State, for the 

1 Regulation (EC) No 883/2004 of the European Parliament and of the Council of 29 April 2004 on the 
coordination of social security systems (Text with relevance for the EEA and for Switzerland), OJ L 166, 
30.4.2004, p. 1–123.
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purposes of granting an old-age pension, to take account of child-raising periods completed in 
a second Member State as though those periods had been completed on its national territory by 
a person who pursued employed or self-employed activity only in that first Member State and 
who, at the time of the birth of his or her child, had temporarily stopped working and had, solely 
on family-related grounds, established his or her place of residence in the territory of the second 
Member State. In effect, a person who temporarily becomes inactive at the time of the birth of 
their child is entitled to the same protection in Article 44 of Regulation (EC) No 987/2009, by 
relying on Article 21 TFEU. 

Given the reasoning and solution expressed by the Court, based on primary law rather than 
secondary law, the Commission does not intend to propose to amend the coordination rules for 
the social security systems. It should be noted that this issue was not identified as in need of 
reform in the impact assessment carried out for the current revision of the coordination rules.

2) Cash return/cash reimbursement for child raising periods

The social security coordination rules do not provide for a cash return or cash reimbursement 
for child-raising periods. Paragraph 73 of the judgment of the Court in Case C-388/09 cannot 
be interpreted as recognising a right to a monetary return on social security contributions. It 
rather states that national legislation may be incompatible with EU law when a person is put at 
a disadvantage compared to others and they are purely and simply paying contributions that 
yield no return. The Commission therefore considers that there is no grounds for a call to reform 
regarding cash reimbursement for child-raising periods. 

Finally, the petition does not seem to indicate how the situation could arise that “no Member 
State has jurisdiction”, when in fact each Member State determines its own rules concerning 
eligibility for child-raising periods and the applicable legislation rules under Article 44 (2).

Conclusion 

Given the reasoning and solution contained in the case-law referred to above, the Commission 
does not intend to propose to amend the coordination rules. 

As there is no right to cash reimbursements for child-raising periods under substantive EU law, 
the Commission does not consider there is a need for a proposal to provide one under the 
coordination rules. 

Finally, in this context as a situation cannot arise whereby “no Member State has 
jurisdiction”, the Commission does not consider there is a need for reform in relation to this 
point.


