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<Commission>{PETI}Committee on Petitions</Commission>

<Date>{09/11/2020}9.11.2020</Date>
<TitreType>NOTICE TO MEMBERS</TitreType>
Subject:	Petition No 0539/2020 by N.P. (Indian) on refusing entry to third country nationals possessing long‑term residence permits in Hungary
1.	Summary of petition
The petitioner complains that third country nationals with permanent residence permit will not be allowed entry to Hungary due to COVID-19. He claims that according to the Government Decree 81/2020 only EU nationals having a permanent residence card benefit from the same rights as Hungarian nationals with regard to re-entry during COVID-19 crisis. He alleges that this measure unfairly imposed by the Hungarian government ignores the rights of foreign nationals who have long-term residence status rights in Hungary. Allegedly, third-country nationals will have to appeal for re-entry. He stresses that this is not in line with the directive 2003/109/EC. He complains that the directive provides room for interpretation and distortion of the clauses and thus does not protect third country nationals. He also alleges that Hungary does not respect the Guidelines for border management measures, issued on 16 March 2020, which state that when applying temporary travel restrictions, Member States have to comply with the safeguards laid down in EU law, in particular the principles of proportionality and non-discrimination and facilitate entry and transit of EU citizens and residents that are returning home. 
2.	Admissibility
Declared admissible on 22 June 2020. Information requested from Commission under Rule 227 (6).

3.	Commission reply, received on 9 November 2020
The Commission’s observations
Following a complaint to the Commission submitted by the petitioner on 12 May 2020 (ref. CHAP(2020)1366), the Commission services had a number of exchanges of information with the competent Hungarian authorities, to clarify the implementation of the rules introduced by Government Decree 81/2020 on the right to re-entry to Hungary during the COVID-19 crisis.
These rules seemed indeed to be discriminatory against third-country nationals who are long-term residents, as they introduced for them the obligation to submit an electronic application for the purpose of re-entry to Hungary, an obligation that was not applicable to Hungarian nationals. This disparity of treatment was not in line with the Commission guidelines of 16 March 2020 on Temporary Restriction on Non-Essential Travel to the EU[footnoteRef:1], which provides that third-country nationals who are long-term residents should be exempted from COVID-19-related travel restrictions, in the same way as EU nationals. [1:  COM(2020)115 final.] 

However, on 8 September 2020 the Hungarian authorities informed the Commissions services that Hungary introduced legislative changes, in force since 1 September 2020, which modified the rules on re-entry of legally staying third-country nationals to Hungary. In particular, according to the new rules, third-country nationals who are long-term residents in Hungary and their family members are now entitled to the same rights as Hungarian nationals, so they are exempted from travel restrictions and are not asked to submit any electronic application.
Conclusion
Following the legislative changes introduced on 1 September 2020, third-country nationals who are long-term residents in Hungary are treated as Hungarian nationals with regard to the rules on travel restrictions related to the COVID-19 pandemic, in compliance with Council Directive 2003/109/EC[footnoteRef:2] on long-term residents and Regulation (EU) 2016/399[footnoteRef:3] on a Schengen Borders Code. The Commission will continue to monitor the implementation by Member States of its guidelines on Temporary Restriction on Non-Essential Travel to the EU, and update them according to the developments of the situation. [2:  Council Directive 2003/109/EC of 25 November 2003 concerning the status of third-country nationals who are long-term residents, OJ L 16, 23.1.2004, p. 44–53.]  [3:  Regulation (EU) 2016/399 of the European Parliament and of the Council of 9 March 2016 on a Union Code on the rules governing the movement of persons across borders (Schengen Borders Code), OJ L 77, 23.3.2016, p. 1–52.] 
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