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Subject: Petition No 0026/2020 by Rosmarie Hennecke (German), on behalf of EQUO 
Verdes Tarifa, on the Algeciras Bay port infrastructure plan

1. Summary of petition

The petitioner explains that Algeciras Bay is made up of six Natura 2000 sites, five of which 
are in Spain: Estrecho Oriental ; Estrecho ; Los Alcornocales ; Marismas del Río Palmones ; 
Fondos Marinos Marismas del Río Palmones ; and one in Gibraltar: Southern Waters of 
Gibraltar . The petitioner says that in recent years the authorities responsible have allowed the 
systematic execution of plans and projects that have an adverse effect on the six Community 
sites, as the synergies between these different plans and projects have never been taken into 
account. As a result, the number of polluting industries around Algeciras Bay and in Gibraltar 
has risen year on year, destroying the natural surroundings with serious consequences for 
human health. She complains of the growth in heavy metal, iron and steel and chemical 
industries in the area, and the use of marine infilling materials for land reclamation to expand 
port activity, all of which has destroyed wetlands, estuaries and beaches.  She calls for the 
Algeciras Bay port infrastructure plan, currently before the Environmental Assessment 
Subdirection, to be stopped and for all ongoing projects with adverse effects to be investigated 
and duly stopped.

2. Admissibility

Declared admissible on 22 June 2020. Information requested from Commission under Rule 
227(6).

3. Commission reply, received on 23 November 2020

The petition

The petitioner requests that the European Parliament call on Spain to withdraw the Port of 
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Algeciras Bay Infrastructure Master Plan, currently under preparation by the Port Authority, 
among other reasons for the lack of assessment of its cumulative effects with various projects 
and allegations of lack of transparency. The petitioner also demands the involvement of the 
Commission so that all the projects underway in Algeciras Bay be halted until the respect of 
EU legal obligations can be ascertained.  

The Commission’s observations

The Algeciras Bay region currently hosts six Natura 2000 sites, five of which have been 
designated by Spain and one by the United Kingdom1. The Commission observes that the 
Habitats Directive2 sets out provisions for the safeguard of Natura 2000 sites against potentially 
damaging developments. Pursuant to those provisions, the competent authorities can only agree 
to a plan or project likely to have a significant effect on one or several Natura 2000 sites, either 
individually or in combination with other plans or projects, after having ascertained through an 
appropriate assessment that its repercussions will not adversely affect the integrity of the site 
or sites concerned. 

In order to assist the Member States in fulfilling their responsibility to implement the above 
provisions, the Commission has issued guidance documents3 that can be of help to authorities, 
developers, consultants and to the public.

Therefore, if the Port of Algeciras Bay Infrastructure Master Plan were found likely to affect 
significantly one or several Natura 2000 sites by the competent authorities, the appropriate 
assessment of those effects would be required under the Habitats Directive. 

Furthermore, such assessment must take into account the cumulative effects with other 
(completed or proposed) plans or projects. Nonetheless, the Commission notes that the alleged 
failure to assess the effects of the various plans and projects carried out in the region is not 
supported by evidence pointing to a breach of that obligation.

The Port of Algeciras Bay Infrastructure Master Plan would also fall under the scope of the 
Strategic Environmental Assessment (SEA) Directive4 if it were considered likely to have 
significant environmental effects5. In that respect, it appears from the publically available 
information that a strategic environmental assessment in line with the Directive is currently 

1 Southern Waters of Gibraltar (Site Code: UKGIB0002); Estrecho Oriental (Site Code: ES6120032); Estrecho 
(Site Code: ES0000337); Los Alcornocales (Site Code: ES0000049); Marismas del Río Palmones (Site Code: 
ES6120006); and Fondos Marinos Marismas del Río Palmones (Site Code: ES6120033).
2 Council Directive 92/43/EEC of 21 May 1992 on the conservation of natural habitats and of wild fauna and 
flora, OJ L 206, 22.7.1992, p. 7–50.
3 E.g. “Managing Natura 2000 sites: the provisions of Article 6 of the Habitats Directive 92/43/EEC” 
http://ec.europa.eu/environment/nature/natura2000/management/docs/art6/Provisions_Art_6_nov_2018_es.pdf  
“Implementation of the Birds and Habitats Directives in estuaries and coastal zones” 
http://ec.europa.eu/environment/nature/natura2000/management/docs/Estuaries-ES.pdf 
4 Directive 2001/42/EC of the European Parliament and of the Council of 27 June 2001 on the assessment of the 
effects of certain plans and programmes on the environment, OJ L 197, 21.7.2001, p. 30–37.
5 Insofar as it is a public plan (prepared by the Port Authority) for transport and sets the framework for future 
development consent of projects listed in Directive 2011/92/EU of the European Parliament and of the Council 
of 13 December 2011 on the assessment of the effects of certain public and private projects on the environment 
Text with EEA relevance, OJ L 26, 28.1.2012, p. 1–21, as amended by Directive 2014/52/EU of 16 April 2014, 
OJ L 124, 25.4.2014, p. 1–18 (the EIA Directive); or is potentially damaging for Natura 2000.

http://ec.europa.eu/environment/nature/natura2000/management/docs/art6/Provisions_Art_6_nov_2018_es.pdf
http://ec.europa.eu/environment/nature/natura2000/management/docs/Estuaries-ES.pdf
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underway6. Whereas the petitioner criticizes the lack of transparency resulting from the fact 
that the plan has not been made widely available to the public, including through modern 
consultation methods such as internet discussion forums, it should be stressed that, pursuant to 
the SEA Directive, Member States are responsible for determining the detailed arrangements 
concerning the dissemination of information. Consequently, the Commission observes that 
there are no indications of a breach of the provisions of the SEA Directive either. 

Conclusion

Given the absence of indications pointing to a possible infringement of the relevant provisions 
of EU environmental law, the Commission cannot give any follow-up to this petition. Should 
the petitioner possess further information or evidentiary material pointing to a possible 
infringement of EU law, the Commission considers that the means of redress available under 
Spanish law are the most adequate mechanism to deal satisfactorily with the issues at stake7. 
National courts are in particular competent to decide on interim measures such as the suspension 
of the procedure to adopt the Port of Algeciras Bay Infrastructure Master Plan, which is sought 
by the petitioner.

6 The public consultation procedure was launched on 27 July 2019: Anuncio de la Autoridad Portuaria de la 
Bahía de Algeciras por el que se somete a trámite de información pública y consultas la versión inicial del Plan 
Director de Infraestructuras del Puerto Bahía de Algeciras acompañado del Estudio Ambiental Estratégico. 
BOE n.o 179 Sec. V-B.  Pág. 42469 https://www.apba.es/anuncio/428 
7 Pursuant to the strategic approach to its enforcement policy set out in the Communication from the 
Commission ‘EU law Better results through better application’, of 19 January 2017, (2017/C 18/02), DO C 18 de 
19.1.2017, p. 10/20.

https://www.apba.es/anuncio/428

