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NOTICE TO MEMBERS

Subject: Petition No 0178/2020 by José Ignacio Morrás San Martín (Spanish), on 
behalf of the Pro Parque Ripa Sur de Beloso Association, concerning the 
construction project on the hillside of the Ripa Sur de Beloso

1. Summary of petition

The petitioner is complaining about the project to build 191 homes on Plot BF1 in the 
Ripagaina (Pamplona) residential area. According to the petitioner, this constitutes an 
infringement of Article 1(3) of Directive 2014/52/EU and of the European Landscape 
Convention of the Council of Europe (Florence, 2000). The project is to be funded by the 
European Investment Bank to the tune of EUR 7 million (EUR 7 000 000).

2. Admissibility

Declared admissible on 16 July 2020. Information requested from Commission under Rule 
227(6).

3. Commission reply, received on 23 November 2020

The Commission stresses that, insofar as land-use planning is an exclusive competence of 
Member States, the decision whether to agree or not to the proposed urban development project 
falls within the remit of the competent national authorities.

Notwithstanding this, the Commission notes that urban development projects are included in 
Annex II to the Environmental Impact Assessment (EIA) Directive1. Consequently, the 
competent national authorities have to decide through a ‘screening’ procedure based on 

1 Directive 2014/52/EU of the European Parliament and of the Council of 16 April 2014 amending Directive 
2011/92/EU on the assessment of the effects of certain public and private projects on the environment Text with 
EEA relevance, OJ L 124, 25.4.2014, p. 1–18.
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thresholds/criteria or a case by case examination whether they need to be subject to an 
assessment of their effects on the environment prior to receiving final development consent. In 
doing so, the competent authorities must take into account the relevant selection criteria laid 
down in Annex III, which include the location of projects. 

Based on the available information, the Commission is not in a position to determine whether 
the Spanish authorities have satisfied their obligations pursuant to the above provisions of EU 
law. In any event, the Commission considers that the specific administrative and review 
procedures at Member State level provided under the EIA Directive are the most appropriate 
mechanism to challenge the substantive or procedural legality of omissions, acts or decisions 
of the competent authorities in the context of an environmental impact assessment procedure. 
National courts are also competent to issue interim orders to ensure status quo during the 
pendency of the litigation. 

The Commission also draws attention to the fact that the European Landscape Convention2 is 
an international treaty to which both Spain and the Union are signatory parties. It follows that 
the Commission is only responsible to oversee the fulfilment of the obligations resulting 
therefrom within the limits of EU competences.

Conclusion

In view of the foregoing, the Commission has no basis to provide any follow-up on this 
matter. 

2 European Landscape Convention - ETS No.176 - Florence, 20/10/2000.


