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NOTICE TO MEMBERS

Subject: Petition No 0048/2020 by Wojciech Tomczyk (Polish) on violation of the rule 
of law and citizens’ intimidation by Polish authorities

1. Summary of petition

The petitioner complains that Polish authorities violate constitution and the rule of law as well 
as intimidate citizens. He calls for help to change this situation.

2. Admissibility

Declared admissible on 29 April 2020. Information requested from Commission under Rule 
227(6).

3. Commission reply, received on 8 December 2020

The Commission’s observations

The Commission considers that there is a clear risk of a serious breach of the rule of law in 
Poland. For this reason, the Commission adopted, on 20 December 2017, a reasoned proposal 
in accordance with Article 7(1) of the Treaty on European Union (TEU). The key consideration 
for the Commission to activate the Article 7(1) TEU procedure was that the cumulative effect 
of the different components of the reform limits the independence of the judiciary and infringes 
upon the separation of powers in Poland. The common pattern of these reforms is that the 
executive and legislative powers can now interfere with the entire structure of the justice 
system.

The Commission has also undertaken other steps to protect the rule of law in Poland. On 24 
June and 5 November 2019, the Court of Justice of the European Union issued final rulings in 
infringement proceedings initiated by the Commission, confirming that the Polish legislation 
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concerning the lowering of the retirement age of Supreme Court judges and of ordinary court 
judges is in violation of EU law regarding judicial independence. In addition, on 10 October 
2019, the Commission decided to refer Poland to the Court of Justice of the European Union in 
infringement proceedings concerning the new disciplinary regime for judges, as this regime 
undermines judicial independence by not offering the necessary guarantees to protect Polish 
judges from political control. On 8 April 2020, the Court of Justice of the European Union ruled 
that Poland must immediately suspend the application of the national provisions on the powers 
of the Disciplinary Chamber of the Supreme Court with regard to disciplinary cases concerning 
judges. This obligation to suspend applies until the Court will have rendered its judgment in the 
infringement procedure. 

Furthermore, On 29 April 2020, the Commission launched an infringement procedure by 
sending a Letter of Formal Notice to Poland regarding the new law on the judiciary of 20 
December 2019, which entered into force on 14 February 2020. The new law on the judiciary 
undermines the judicial independence of Polish judges and is incompatible with the primacy of 
EU law. Moreover, the new law prevents Polish courts from directly applying certain provisions 
of EU law protecting judicial independence, and from putting references for preliminary rulings 
on such questions to the Court of Justice of the European Union. The reply provided by the 
Polish authorities to the Letter of Formal Notice did not address the concerns expressed by the 
Commission. The Polish law on the judiciary continues to undermine the independence of 
Polish judges. For this reason, on 30 October 2020, the Commission adopted its second step in 
this infringement procedure, namely a Reasoned Opinion. The Polish government has two 
months to take the necessary measures, otherwise the Commission may refer the case to the 
Court of Justice of the European Union. It is to be noted that the Court of Justice of the European 
Union is also receiving an increasing number of requests for preliminary rulings from Polish 
courts, including from the Supreme Court and the Supreme Administrative Court, questioning 
the impact of the recent justice reforms on judicial independence.

Conclusion 

The Commission will continue to follow closely the developments in Poland and remains 
strongly committed to upholding EU law and values in the interest of the citizens of Poland and 
of the rest of the European Union.


