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NOTICE TO MEMBERS

Subject: Petition No 0561/2020 by Samuel Martin Sosa (Spanish), on behalf of 
Ecologists in Action, on the omission of strategic environmental assessment in 
the Trebujena general urban development plan (Cádiz)

1. Summary of petition

The petitioner expresses concern at an amendment to the general urban development plan 
approved on 8 May 2019 by the Trebujena municipal authorities in breach of Directive 
2001/42/EC and Directive 92/43/EEC, seriously endangering the Doñana SAC-SPA and the 
Guadalquivir Estuary SAC. This amendment effectively gives the go-ahead for the construction 
of 300 housing units under the land-use plan, extending building permits to leverage the 
necessary investments for access and infrastructural works, estate development and provision 
of a golf course. It also  provides for diversification, allowing business activity and private 
installations. The projected development (which is included in the plan under Section 16 - 
Tourism) is adjacent to two Natura 2000 special areas of conservation  - the Guadalquivir 
Estuary (Bajo Guadalquivir ES6150019) and Doñana (ES0000024).

2. Admissibility

Declared admissible on 30 July 2020. Information requested from Commission under Rule 
227(6).

3. Commission reply, received on 8 December 2020

The petition

The petitioner raises concerns over the threats for Natura 2000 sites Doñana and Bajo 
Guadalquivir from the modification of the land-use plan of the Trebujena municipality, 
approved by the Spanish authorities on 8 May 2019 without a prior strategic environmental 
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assessment under the Strategic Environmental Assessment (SEA) Directive1. On that account, 
the petitioner demands that the European Parliament call on the Spanish authorities to 
effectively apply the relevant provisions of EU environmental law and to strive to restore the 
Guadalquivir marshlands.

The Commission’s observations

The Commission notes that both ‘Doñana’ (Site code ES0000024) and ‘Bajo Guadalquivir’ 
(Site code ES6150019) have been designated as Special Areas of Conservation (SAC) under 
the Habitats Directive2 and are therefore part of the Natura 2000 network3.

The Habitats Directive sets out provisions for the safeguard of Natura 2000 sites against 
potentially damaging developments. Under such provisions, prior to agreeing to the 
modification of the Trebujena land-use plan (or any specific development project whose 
authorisation is provided for therein), the competent authorities should have ascertained 
through an appropriate assessment that it does not adversely affect the integrity of the Natura 
2000 sites concerned4. 

Furthermore, under the SEA Directive, any plan or programme prepared for inter alia town and 
country planning or land use that is likely to have significant environmental effects must be 
subject to  a strategic environmental assessment (SEA)5. 

The Member States have the primary responsibility for the correct implementation of the above-
mentioned provisions of EU law. In order to assist them in this task, the Commission has issued 
guidance documents6 that can be helpful to authorities, developers, consultants and to the 
public. Moreover, pursuant to the principle of effective judicial protection set out in the Treaty 
of the European Union, Member States must grant the public access to rapid and effective 
redress mechanisms in the fields covered by EU law.

The Commission also observes that the allegations put forward by the petitioner constitute an 
individual case of possible incorrect application of EU law, insofar as there is insufficient 
evidence of a general practice or of a problem of compliance of national legislation with EU 
law or of a systemic failure to comply with EU law. Pursuant to the strategic approach to its 

1 Directive 2001/42/EC of the European Parliament and of the Council of 27 June 2001 on the assessment of the 
effects of certain plans and programmes on the environment, OJ L 197 of 21.7.2001, p. 30/37.
2 Council Directive 92/43/EEC of 21 May 1992 on the conservation of natural habitats and of wild fauna and 
flora, OJ L 206, 22.7.1992, p. 7–50.
3 Doñana has furthermore been classified as Special Protection Area (SPA) under Directive 2009/147/EC of the 
European Parliament and of the Council of 30 November 2009 on the conservation of wild birds, OJ L 20, 
26.1.2010, p. 7–25.
4 Without prejudice to the possible application of the relevant provisions of Directive 2011/92/EU of the 
European Parliament and of the Council of 13 December 2011 on the assessment of the effects of certain public 
and private projects on the environment Text with EEA relevance, OJ L 26, 28.1.2012, p. 1–21, as amended by 
Directive 2014/52/EU of 16 April 2014, OJ L 124, 25.4.2014, p. 1–18 (the Environmental Impact Assessment 
(EIA) Directive).
5 Insofar as it sets the framework for future development consent of projects listed in the EIA Directive; or is 
potentially damaging for Natura 2000 sites.
6 E.g. “Managing Natura 2000 sites: the provisions of Article 6 of the Habitats Directive 92/43/EEC” 
http://ec.europa.eu/environment/nature/natura2000/management/docs/art6/Provisions_Art_6_nov_2018_es.pdf; 
“Guidance on the implementation of Directive 2001/42/EC on the assessment of the effects of certain plans and 
programmes on the environment”, https://ec.europa.eu/environment/archives/eia/pdf/030923_sea_guidance.pdf 

http://ec.europa.eu/environment/nature/natura2000/management/docs/art6/Provisions_Art_6_nov_2018_es.pdf
https://ec.europa.eu/environment/archives/eia/pdf/030923_sea_guidance.pdf
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enforcement policy7, the Commission consequently considers that the means of redress 
available under Spanish law are the most adequate mechanism to deal satisfactorily with the 
issues raised by the petitioner.

Notwithstanding this, as regards the petitioner’s demand that the Guadalquivir marshes be 
restored, the Commission recalls that the EU Biodiversity Strategy 20308 highlights the need to 
restore habitats and species in order to bring diverse and resilient nature back to all landscapes 
and ecosystems. This means reducing pressures on habitats and species, and ensuring all use of 
ecosystems is sustainable, including in relation to soil sealing, urban sprawl, pollution and 
invasive alien species.  

In any event, the Commission has already taken action to ensure the site of Doñana is effectively 
protected in accordance with the provisions of the Habitats Directive and referred Spain  before 
the Court of Justice of the European Union9.

Conclusion

In view of the foregoing, the Commission does not intend to take any action on this matter.

7 As set out in the Communication from the Commission ‘EU law Better results through better application’, of 
19 January 2017, (2017/C 18/02), OJ C 18 of 19.1.2017, p. 10/20.
8 Communication from the Commission to the European Parliament, the Council, the European Economic and 
Social Committee and the Committee of the Regions EU Biodiversity Strategy for 2030 Bringing nature back 
into our lives, COM(2020) 380 final.
9 https://europa.eu/rapid/press-release_IP-19-466_EN.htm

https://europa.eu/rapid/press-release_IP-19-466_EN.htm

