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1. Summary of petition

The petitioner indicates that Annex X to Directive 2014/24/EU and Annex XIV to Directive 
2014/25/EU each contain a list of international agreements whose environmental, social and 
labour provisions must be complied with in carrying out public contracts. In his view, these 
lists are intended to ensure closer compliance with the common social policy objectives of the 
Member States in connection with EU procurement procedures. The drafting, adoption and 
implementation of such agreements is an ever-expanding process, requiring a growing 
number of signatures and subsequent ratifications by the Union and Member States. In order 
to take this fully into account, the petitioner calls for these lists to be updated and adapted on 
an ongoing and timely basis.

2. Admissibility

Declared admissible on 17 September 2020. Information requested from Commission under 
Rule 227(6).

3. Commission reply, received on 8 December 2020

Article 18(2) of Directive 2014/24/EU on public procurement1 (the ‘Directive’) requires 
Member States to take appropriate measures to ensure that in the performance of public 
contracts, economic operators comply with applicable obligations in the fields of 
environmental, social and labour law established by Union law, national law, collective 
agreements or by the international environmental, social and labour law agreements, as listed 

1 Directive 2014/24/EU of the European Parliament and of the Council of 26 February 2014 on public procurement 
and repealing Directive 2004/18/EC, OJ L 94, 28.3.2014, p. 65–242.
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in Annex X of that Directive. 

Annex X currently lists the eight “fundamental” International Labour Organization (ILO) 
Conventions, as well as four international agreements on environmental law. The Rotterdam 
Convention on the Prior Informed Consent Procedure for Certain Hazardous Chemicals and 
Pesticides in International Trade, which the petitioner also suggests to include in Annex X, is 
already part of the list.

Moreover, the petitioner lists a number of labour, environmental and Council of Europe 
international agreements, of which he considers that they should be added to this list. The 
petitioner also suggests that an international agreement must be included in the Annex if the 
Union or all the Member States have ratified it. The petitioner seems to suggest that an 
agreement would also have to be included if only the Union has ratified it, but Member States 
have failed to do so. In the same vain, the petition also seems to suggest that exclusions could 
also apply to economic operators from Member States who failed to ratify such agreements.

Article 56(4) of the Directive regulates the process for updating Annex X. It empowers the 
Commission to adopt delegated acts to amend the list in Annex X, and to add new international 
agreements that have been ratified by all Member States2. Article 56(4) of the Directive clarifies 
that it is for the Commission to assess whether international agreements should be introduced 
in the list of Annex X.

This assessment is carried out on a case-by-case basis, taking into account the characteristics 
of each international agreement. In any case, only international agreements which have been 
ratified by all Member States can be added to the list of Annex X. In other words, the Directive 
does not allow for the inclusion of agreements, which have only been ratified by some Member 
States. Additionally, any act to be added to the list needs to be in line with EU law and its 
principles, such as equal treatment, non-discrimination and proportionality. This also implies 
that, since Article 18(2) of Directive 2014/24/EU regulates the performance of public contracts, 
international agreements to be added to Annex X should be relevant to the performance of a 
public procurement contract. 

A preliminary analysis of the international agreements mentioned in the petition, indicates that 
not all of these instruments would fulfil the necessary requirements, most notably the necessary 
ratification by all Member States.

In any event, Article 18(2) obliges Member States to ensure that national environmental and 
labour law obligations are complied with in the performance of public contracts. In principle, 
if Member States have ratified an international agreement, their national legal framework 
should be in line with the obligations stemming from these agreements and ensure compliance 
with such obligations in the performance of public procurement contracts.

Finally, the petitioner seems to suggest that operators might be excluded even when their 
Member State of origin has not ratified an agreement listed in Annex X. Such an exclusion 
would not be in line with the Directive or with the EU Treaty principles of equal treatment, 

2 The Commission shall be empowered to adopt delegated acts in accordance with Article 87 to amend the list in 
Annex X, where necessary, to add new international agreements that have been ratified by all Member States or 
where the existing international agreements referred to are no longer ratified by all Member States or they are 
otherwise changed, for instance in respect of their scope, content or denomination.
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non-discrimination and proportionality. Exclusions from public procurement procedures ensure 
especially that a public buyer does not enter into a contract with an operator that cannot perform 
the contract as required. Assessing the reliability of the operator includes its capacity to 
guarantee compliance with applicable environmental and labour standards. However, this 
assessment is limited to the operator’s individual capacity to comply with these standards in the 
context of the performance of the contract. In other words, the failure of the company’s Member 
State of origin to ratify an international agreement cannot be a reason to discriminate such 
company for the award of a specific contract. Nevertheless, as the petitioner also seems to 
suggest, a public buyer can and should verify compliance with environmental and labour 
standards. This can be done, for instance, by imposing contract clauses to that effect. In any 
case, such clauses must be compatible with EU law and related to the subject matter of the 
contract.

Conclusion

The Commission will assess to what extent complementing the list of international agreements 
of Annex X is appropriate and possible. This assessment will be based on the fulfilment of the 
above-mentioned conditions.


