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NOTICE TO MEMBERS

Subject: Petition No 0643/2020 by Fabiano Filippin (Italian) on requirements 
regarding proof of receipt of proposed unilateral changes to consumer 
contracts

1. Summary of petition

The petitioner complains that it is not always possible to establish whether consumers have 
effectively received the sms, emails or letters frequently sent out by telecommunications 
providers, banks, insurance companies, financial institutions and service providers proposing 
unilateral changes to their contracts. In other words, there is no proof that consumers have 
actually received and read the proposed modifications. The petitioner argues that proof of 
receipt of the proposed modification by the consumer must accordingly be incumbent on the 
‘provider’. He proposes the use of certified emails, registered mail or user subscriptions as a 
possible solution for the purposes of consumer protection. Finally, he calls for action by the 
EU institutions to make proof of receipt of proposals for the unilateral amendment of 
consumer contracts a formal requirement.

2. Admissibility

Declared admissible on 17 September 2020. Information requested from Commission under 
Rule 227(6).

3. Commission reply, received on 8 December 2020

The petitioner calls on the European Parliament to intervene with the Council and the 
Commission in order to make it a legal requirement in EU law, in particular in Directive (EU) 
2019/21611, that traders have to prove that consumers have actually received their proposals 

1 Directive (EU) 2019/2161 of the European Parliament and of the Council of 27 November 2019 amending 
Council Directive 93/13/EEC and Directives 98/6/EC, 2005/29/EC and 2011/83/EU of the European Parliament 
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for contract changes and that the use of certified emails, registered mail or user subscriptions 
should be required for that purpose in order to improve consumer protection. 

Questions such as the conclusion and amendment of contracts and the burden of proof for the 
receipt of a declaration by another party are usually laid down in the contract law of the Member 
State. In addition, Council Directive 93/13/EEC on unfair terms in consumer contracts2 may be 
relevant insofar as the possibility and procedure of amending standard terms in consumer 
contracts is set out in such standard contract terms or, in the words of the Directive, contract 
terms that have not been individually negotiated. 

Standard terms in consumer contracts allowing traders to make changes to the existing terms 
are subject to the requirements of transparency and fairness under Council Directive 
93/13/EEC, including in relation to the procedure for the acceptance of a proposed amendment. 
Furthermore, according to point j) of the Annex to Council Directive 93/13/EEC, terms 
enabling the trader to alter the terms of the contract unilaterally without a valid reason which is 
specified in the contract, may be regarded as unfair. In accordance with Article 3(3) of Council 
Directive 93/13/EEC, the Annex to Council Directive 93/13/EEC contains an indicative and 
non-exhaustive list of the terms which may be regarded as unfair. Under Article 6(1) of this 
Directive, unfair contract terms are non-binding on consumers.

Directive (EU) 2019/2161 amends several existing EU consumer rights directives, including 
Council Directive 93/13/EEC on unfair terms in consumer contracts, in specific areas. Member 
States are obliged to transpose the new provisions into their national law by 28 November 2021.

In connection with any future review, for instance of the Annex to Council Directive 
93/13/EEC, it might be examined whether any more specific rules on changes to existing 
contract terms would be appropriate.

However, the Commission has no indications that this particular aspect is so urgent as to justify, 
on its own, the review of directives which have been amended only very recently.

Conclusion

In light of the above, the Commission does not see any urgent need to amend EU consumer law 
with a view to adding particular rules on the procedure for changes in consumer contracts as 
proposed by the petitioner.

and of the Council as regards the better enforcement and modernisation of Union consumer protection rules, OJ L 
328, 18.12.2019, p. 7–28.
2 Council Directive 93/13/EEC of 5 April 1993 on unfair terms in consumer contracts, OJ L 95, 21.4.1993, p. 29–
34.


