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NOTICE TO MEMBERS

Subject: Petition No 0103/2020 by H.J.A. (Dutch) on the consequences of road 
accidents in France involving drivers from other EU Member States

1. Summary of petition

The petitioner claims that, in France, many cars are circulating without being decently 
insured, although the car owners may have duly paid their insurance policies. The petitioner 
obtained this information from DEKRA, representing -according to the petitioner- the French 
insurance companies in the Netherlands. DEKRA, also representing the French MACIF 
insurance company, claims that MACIF, although obliged by French law, does not reimburse 
in full the damages incurred by Dutch road accident victims - and more in general other EU 
citizens - but do this only partially, unlike for French citizens. The petitioner holds DEKRA 
responsible for this failure as representative of victims of road accidents. The petitioner 
considers that there is an infringement of the principles of freedom of movement of persons, 
services and capital and other EU legislation and asks for EU-wide measures to ensure that all 
victims of road accidents benefit in the same way, when it comes to compensation of their 
damage claims.

2. Admissibility

Declared admissible on 15 May 2020. Information requested from Commission under Rule 
227(6).

3. Commission reply, received on 18 January 2021

Directive 2009/103/EC1 on motor insurance (the Motor Insurance Directive) regulates 

1 Directive 2009/103/EC of the European Parliament and of the Council of 16 September 2009 relating to insurance 
against civil liability in respect of the use of motor vehicles, and the enforcement of the obligation to insure against 
such liability (Text with EEA relevance), OJ L 263, 7.10.2009, p. 11–31.
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compensation for victims of traffic accidents caused by motor vehicles. It sets minimum 
standards for the protection of victims, such as minimum amounts of cover and limitations on 
exclusion clauses in insurance contracts, and reinforces the free movement of vehicles on the 
basis of a single premium insurance policy valid throughout the Union. This matter is therefore 
subject to secondary legislation and is already regulated at EU level, albeit by a minimum 
harmonisation instrument and, as such, while setting some minimum standards of insurance 
cover, it does not regulate civil liability linked with the use of motor vehicles. When it comes 
to the question of applicable law, which governs the actual level of compensation, it is the law 
of the Member State in which the accident occurred. As a result, the assessment of the value of 
personal injuries or material damage depends on that national civil law, as does the manner in 
which compensation is awarded by national courts. In the case of uninsured driving, Directive 
2009/103/EC sets out sufficient safeguards that ensure that the victim is compensated, either 
through the bureaux of motor insurers in cases of cross-border accidents or by national 
compensation bodies. The Commission is not aware of any fundamental problem stemming 
from this system of protection.

Conclusion

The Commission is not aware of any fundamental failure in the protection of victims set out 
under the Motor Insurance Directive and has no plans to change the current architecture of the 
system, which includes rules of private international law and national civil law. If, however, 
the Commission is presented with conclusive evidence of failures in the system, it will consider 
taking appropriate steps.


