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NOTICE TO MEMBERS

Subject: Petition No 0321/2020 by R.G.P. (Italian), on behalf of ‘No alla costruzione 
APL’, with 23 cosignatories, against the construction of a section of 
motorway

1. Summary of petition

The petitioners state that there is a risk of irreversible harm to public health due to the project 
to construct the Autostrada Pedemontana Lombarda (A.P.L.) road, which would be some 157 
km long, including 67 km of motorway, 20 km of bypasses and 70 km of local roads, in the 
territory of 6 municipalities whose territory was impacted by the dioxin cloud (TCDD) 
released by ICMESA in Seveso in 1976. They say that the earth-moving work will release the 
dioxin still trapped in the soil, exacerbating the exposure of residents, and that polluted soil 
remediation work is planned in only three of the six municipalities. Noting also that the 
A.P.L. project involves significant land use, contrary to COM(2011) 571 final (info 2A), 
while the two underpasses planned would affect the hydrogeological balance of flooding areas 
and, last but not least, Lombardy has one of the worst rankings in Europe for air quality (info 
2D), the petitioners call for the cancellation of the construction project, which also contradicts 
the key objectives (environment and health), of Directive 2014/52/EU on the assessment of 
the effects of certain public and private projects on the environment

2. Admissibility

Declared admissible on 23 June 2020. Information requested from Commission under Rule 
227(6).

3. Commission reply, received on 18 January 2021

The project referred to by the petitioners falls within the scope of the Environmental Impact 
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Assessment (EIA) Directive1. Under this Directive, the impacts of projects on a number of 
environmental factors including human health, soil, water and air must be identified, described 
and assessed, prior to development consent being granted, in the course of the EIA procedure. 
EIA reports must include, inter alia, a description of the measures envisaged in order to avoid, 
prevent or reduce and, if possible, offset likely significant adverse effects on the environment. 
Member State authorities must ensure that these measures are implemented by the projects’ 
developers, and that procedures are set up to monitor the significant adverse effects of projects 
on the environment resulting from the construction and operation of a project. Under the EIA 
Directive, review procedures must be available at national level to challenge the substantive or 
procedural legality of decisions, acts or omissions subject to the public participation provisions 
of this Directive. 

Based on the information provided by the petitioner, it emerges that an EIA procedure was 
indeed carried out for this project. The granting of a development consent to a project having 
significant adverse environmental effects is not, in itself, contrary to the Directive. However, 
as mentioned above, for such projects appropriate mitigation and compensation measures have 
to be implemented as well as monitoring procedures determined if remedial action needs to be 
undertaken.

Directive 2008/50/EC2 on ambient air quality and cleaner air for Europe requires Member 
States to ensure that, throughout their zones and agglomerations, levels of nitrogen dioxide 
(NO2), particulate matter (PM10) and fine particulate matter (PM2.5) (amongst other pollutants) 
do not exceed specific limit values. The Directive sets, for NO2, an annual limit value of 40 
micrograms per cubic metre (µg/m³), for PM10 a daily limit value of 50 µg/m³ not to be exceeded 
more than 35 times a calendar year, and an annual limit value of 40 µg/m³. For PM2.5, the 
Directive sets an annual limit value of 25 µg/m³.

In the event of exceedances of these limit values, the Directive requires Member States to 
establish air quality plans setting out appropriate measures, so that the exceedance period can 
be kept as short as possible. The choice and design of measures to achieve these results is left 
to Member States at national, regional and local level.

The Commission is aware of air pollution in Italy, including in the Lombardia region, and is 
taking decisive action on the matter. It applies a systemic approach as outlined in its 
Communication of May 2018 on ‘A Europe that protects: Clean air for all’3. Accordingly, the 
Commission decided on 17 May 2018 to refer Italy to the Court of Justice of the European 
Union for exceedances of particulate matter limit values4 and on 7 March 2019 for exceedances 
of nitrogen dioxide limit values5. Moreover, on 30 October 2020 the Commission issued a 
Letter of Formal Notice against Italy in relation to exceedances of limit values established for 
fine particulate matter6. 

1 Directive 2011/92/EU of the European Parliament and of the Council of 13 December 2011 on the assessment 
of the effects of certain public and private projects on the environment Text with EEA relevance, OJ L 26, 
28.1.2012, p. 1–21.
2 Directive 2008/50/EC of the European Parliament and of the Council of 21 May 2008 on ambient air quality and 
cleaner air for Europe, OJ L 152, 11.6.2008, p. 1–44.
3 COM(2018) 330 final.
4 https://ec.europa.eu/commission/presscorner/detail/en/ip_18_3450 , case C-644/18.
5 https://ec.europa.eu/commission/presscorner/detail/en/IP_19_1475, case C-573/19.
6 https://ec.europa.eu/commission/presscorner/detail/en/inf_20_1687 

https://ec.europa.eu/commission/presscorner/detail/en/ip_18_3450
https://ec.europa.eu/commission/presscorner/detail/en/IP_19_1475
https://ec.europa.eu/commission/presscorner/detail/en/inf_20_1687
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The Commission notes that dioxins are subject to Regulation (EU) 2019/10217 on persistent 
organic pollutants. The obligations relating to dioxins are laid down in Article 6, which requires 
Italy to take action aiming at reducing releases of polychlorinated dibenzo-p-dioxins into air, 
water and land. It should be noted that those obligations already started to apply in 2004 under 
Regulation (EC) No 850/20048 and include that Italy shall, when considering proposals to 
construct new facilities or to significantly modify existing facilities using processes that release 
chemicals listed in Annex III, give priority consideration to alternative processes, techniques or 
practices that have similar usefulness but which avoid the formation and release of substances 
listed in Annex III, without prejudice to Directive 2010/75/EU9 of the European Parliament and 
of the Council.

As regards land use, the Commission’s communication on a Roadmap to a Resource Efficient 
Europe10, also referenced by the petitioner, states that “if we are to reach the state of no net land 
take by 2050, following a linear path, we would need to reduce land take to an average of 800 
km² per year in the period 2000-2020” and that “Member States should better integrate direct 
and indirect land-use and its environmental impacts in their decision making and limit land take 
and soil sealing to the extent possible”. However, the Communication does not set binding 
targets for Member States nor does it call to stop land use and soil sealing. Therefore, while 
recognizing that soil and land are limited resources that provide essential ecosystem services 
and acknowledging that soil consumption is continuing in Italy and particular in Lombardy11, 
it cannot be concluded that the project as such is in contradiction with the Communication 
referred to.

Finally, it should be noted that the petition relates to an individual project. As indicated in the 
Communication “EU law: Better results through better application”12 the Commission focuses 
its enforcement action on issues of wider principle, general practices, and systematic failures to 
comply with EU law, none of which emerge in the case at stake. In this context, it should be 
stressed that compliance with EU law falls primarily with the national authorities, who are 
better placed to assess individual situations such as the one referred to by the petitioners, and 
intervene if necessary. 

Conclusion

In the light of all the above considerations, the Commission calls on the petitioner to address 
his concerns to the national authorities. 

The Commission will keep on addressing the air pollution problems in the area referred to by 
the petitioner in the framework of the existing horizontal cases on PM2.5, PM10, NO2.

7 Regulation (EU) 2019/1021 of the European Parliament and of the Council of 20 June 2019 on persistent organic 
pollutants, OJ L 169, 25.6.2019, p. 45–77.
8 Regulation (EC) No 850/2004 of the European Parliament and of the Council of 29 April 2004 on persistent 
organic pollutants, OJ L 158, 30.4.2004, p. 7.
9 Directive 2010/75/EU of the European Parliament and of the Council of 24 November 2010 on industrial 
emissions (integrated pollution prevention and control) Text with EEA relevance, OJ L 334, 17.12.2010, p. 17–
119.
10 COM(2011) 571 final.
11 See « Consumo di suolo » in https://webgis.arpa.piemonte.it/secure_apps/consumo_suolo_agportal/?entry=5: 
no clear signs of reduction of soil consumption can be seen from 2015 to 2019 in Italy or in Lombardy.
12 C(2016)8600. 
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4. Commission reply (REV I), received on 27 July 2021

Having assessed the additional documents transmitted by the petitioner, the Commission must 
reiterate the observations already transmitted to the European Parliament on 18.01.2021. 

Conclusions 
The Commission calls on the petitioner to address his concerns to the national authorities.


