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improving the coordination of EU and national social security systems

1. Summary of petition

The petitioner states that he is a Commission official who has accrued pension rights in a 
former and two other Member States. He has not transferred his Member State pension rights 
to the EU pension scheme. For his non-active wife and his student son, he receives benefits 
under the Staff Regulations of Officials and both are covered as family members by the Joint 
Sickness Insurance Scheme of the EU institutions (JSIS). The petitioner gives a number of 
examples of problems between national and EU social systems. The Court of Justice has ruled 
on several occasions as regards the coordination of the EU social security system with the 
Member States’ systems, but other questions remain entirely open, including whether the 
case-law also applies to family members or survivors of EU staff. 

His illustrative list of cases is intended to make it clear that, despite the existing rules, there is 
still a lack of coordination between the EU social security system and the Member States’ 
social security systems in certain areas, as well as gaps or ambiguities. This applies in 
particular to co-insured or self-insured family members and survivors of EU staff or former 
staff members. He is also personally affected by this. He therefore urges all Member States to 
fully transpose into their respective laws, regulations and administrative provisions the 
existing case-law of the Court of Justice on the coordination of the EU social security system 
with the corresponding Member State’s social security system and to provide information 
thereon. He also considers that a codification of the above-mentioned case-law in Regulation 
(EC) No 883/2004 would be beneficial for reasons of transparency, as would 
recommendations, communications and the issuing of guidance on this matter.

2. Admissibility

Declared admissible on 2 September 2020. Information requested from Commission under 
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Rule 227(6).

3. Commission reply, received on 18 January 2021

The Union law does not harmonise, but coordinate the social security provisions. That is why, 
in principle, the rules in force in a Member State apply in matters of social security. 

Article 14 of the Protocol on privileges and immunities1 provides that the Council, acting 
unanimously on a proposal from the Commission, is to lay down the scheme of social security 
benefits for officials and other servants of the EU. Article 14 of the Protocol, in that it confers 
on the EU Institutions the power to establish the scheme of social security for their own civil 
servants, must be regarded as meaning that the compulsory affiliation of EU officials to a 
national social security scheme and the requirement for those officials to contribute to the 
funding of such a scheme are outside the jurisdiction of the Member States. This means that the 
European Union alone, and not the Member States, has competence to establish the rules 
applicable to EU officials in respect of their social security obligations (see judgment in case 
de Lobkowicz, C-690/15, ECLI:EU:C:2017:355, paragraphs 41 and 44).

The system of social security benefits, mentioned in Article 14 of the Protocol, was established 
by the Staff Regulations2, which enacts, under its title V entitled “Emoluments and social 
security for officials”, and more particularly in Chapters 2 and 3 of this title, relating to social 
security and pensions, the rules applicable to Union officials. 

On the other hand, based on Article 48 of the Treaty on the Functioning of the European Union 
(TFEU), the EU legislator adopted Regulation (EC) No 883/20043 and Regulation (EC) No 
987/20094 laying down rules on coordination of social security systems. The primary aim of 
these Regulations is to ascertain that insured persons do not lose their social protection when 
they move or go to another Member State. In so far as EU officials are subject to the EU social 
security scheme and not to the national social security legislation, they are not covered by 
Article 48 TFEU, and thus by Regulation (EC) No 883/2004 and Regulation (EC) No 987/2009 
(see judgment in case de Lobkowicz, C-690/15, paragraph 35).

Therefore, with regard to sickness insurance, accident insurance and the pension scheme, EU 
staff members are clearly subject to rules laid down by the Staff Regulations and not to those 
in force in the country in which they perform their duties. The same holds, in principle, true for 
the family allowance scheme, which was also established by the Staff Regulations and which 
the latter qualify as forming part of the remuneration of EU staff members. 

Nevertheless, as stated by the petitioner, individual circumstances, in particular when it comes 
to the succession of employment contracts or any other situations governed by different sets of 
rules (EU Staff Regulations and national rules) might result in some complexities, sometimes 
difficult to apprehend.

1 https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A12012E%2FPRO%2F07
2 https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A01962R0031-20140501
3 Regulation (EC) No 883/2004 of the European Parliament and of the Council of 29 April 2004 on the coordination 
of social security systems (Text with relevance for the EEA and for Switzerland), OJ L 166, 30.4.2004, p. 1–123.
4 Regulation (EC) No 987/2009 of the European Parliament and of the Council of 16 September 2009 laying down 
the procedure for implementing Regulation (EC) No 883/2004 on the coordination of social security systems (Text 
with relevance for the EEA and for Switzerland), OJ L 284, 30.10.2009, p. 1–42.

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A12012E%2FPRO%2F07
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A01962R0031-20140501
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The Staff Regulations provide for several instruments, which take into account the succession 
of employment contracts. The Commission refers in particular to Article 11 and 12 of Annex 
VIII on the transfer-in and the transfer-out of pension rights. 

The Court of Justice of the European Union ensures that these provisions are applied in an 
effective manner. In particular, the Court has held that, by refusing to adopt the measures 
necessary for the transfer to the Community pension scheme of sums due to be repaid in respect 
of or the actuarial equivalent of retirement pension rights acquired under the national pension 
scheme, as provided for by Article 11(2) of Annex VIII to the Staff Regulations, a Member 
State might also impede the recruitment by the Union of national officials with a certain length 
of service, since movement from the national administration to that of the Union would entail 
the loss of pension rights to which they would be entitled if they had not accepted employment 
with the Union (see Case C-293/03, My v Office National des Pensions, paragraph 45).

The Commission, notably the Office for the administration and payment of individual 
entitlements (PMO), remains available to assist its active and retired staff members, and where 
applicable, other entitled beneficiaries such as family members, in responding to their queries 
regarding their entitlements and application in their case of the above-mentioned rules of EU 
law. 

Furthermore, other mechanisms are available to any EU citizen, including EU staff members, 
who have queries or difficulties with regard to their personal situations, such as Europe Direct5, 
SOLVIT6 (in case of problems with a national administration) or the advice service Your 
Europe7.

Conclusion

EU Staff Regulations and EU rules on social security coordination are two separate sets of rules 
applicable within their own given scope.

Specific instances are in place at EU level to respond to any query of EU personnel or any other 
entitled person concerning their individual situation with regard to social security.

5 https://europa.eu/european-union/contact/europe-direct-answering-your-questions-about-eu_en
6 https://ec.europa.eu/solvit/index_en.htm
7 https://europa.eu/youreurope/

https://europa.eu/european-union/contact/europe-direct-answering-your-questions-about-eu_en
https://ec.europa.eu/solvit/index_en.htm
https://europa.eu/youreurope/

