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NOTICE TO MEMBERS

Subject: Petition No 0651/2020 by T.V. (German) on the preservation of net neutrality

1. Summary of petition

The petitioner believes that the end of net neutrality in America will have consequences for 
Europe. Germany and the EU must respond to this. Abolishing net neutrality would have 
devastating effects on the free market economy and each individual.

2. Admissibility

Declared admissible on 28 September 2020. Information requested from Commission under 
Rule 227(6).

3. Commission reply, received on 18 January 2021

The petition had been presented to the German Bundestag in 2017 and had been forwarded to 
the European Parliament in 2020. On the website of the German Parliament, it was, in March 
2020, supported by less than 200 signatures. The petitioner calls for the preservation of net 
neutrality. He notes the ends of net neutrality regulation in the USA and fears its consequences 
in Europe. The petitioner takes the view that abolishing net neutrality regulation would have 
devastating effects on the free market economy and on each individual. 

The Commission’s observations 

Open internet access is a very important principle for protecting the right of every European to 
access and distribute internet content without discrimination. The Commission therefore 
monitors closely the application of the European open internet rules, which were adopted in 
November 2015 and became applicable in April 2016. 
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These rules are enshrined in Regulation (EU) 2015/21201 and are directly applicable in all 
Member States. This guarantees a stable legal framework across the EU and provides the 
necessary legal certainty for internet service providers, providers of content and applications 
and end-users. These rules give end-users the right to access and distribute the information, 
content, applications and services of their choice and ban blocking, throttling and 
discrimination between content, applications and services, or categories thereof.

In close cooperation with the Commission, BEREC, the European body of regulators, prepared 
guidelines2 to ensure a coherent implementation of the rules across the EU, as requested by 
Article 5(3) of the Open Internet Regulation. Specifically, these guidelines include 
clarifications as regards the obligation for regulators to closely monitor and ensure compliance 
with the rules to safeguard equal and non-discriminatory treatment of traffic in the provision of 
internet access services and related end-users rights as laid down in Articles 3 and 4. National 
regulatory authorities (NRAs) should take utmost account of the guidelines. The guidelines 
should contribute to the consistent application of the Regulation, thereby contributing to 
regulatory certainty for stakeholders. BEREC reviewed and published on 16 June 2020 its 
updated guidelines (replacing the older 2016 version of the guidelines) to implement the 
Regulation.

The Commission has issued a report3 on the implementation of this Regulation in April 2019. 
In the report, it suggested that there is no need to amend the Regulation at this stage, in order 
to continue with the regulatory stability and in view of continuing to protect end-users’ rights 
and promoting open access to the internet.

In the report, the Commission noted that, compared with the situation in 2015 before the 
regulation applied, end-users and content application providers express great satisfaction with 
today’s state of affairs. Internet service providers also support the principles of an open internet 
and do not consider that it is necessary to amend these principles. One of the Regulation’s 
objectives was to support the internet as an engine of innovation, and digital businesses are 
clearly flourishing as evidenced by start-up clusters in very dynamic places across Europe. The 
emergence of these start-ups is, in part, thanks to their ease of access to their customers, which 
the Regulation supports.

From the assessment of the first two and a half years of implementation, the Commission 
concluded that the Regulation’s principles are appropriate in light of the development of the 
market and that they are effective in protecting the end-user and promoting the internet as an 
innovation engine.

The report also pointed out that the Regulation provides stability in the EU through directly 
applicable, principles-based legislation, supported by all relevant stakeholder communities, and 

1 Regulation (EU) 2015/2120 of the European Parliament and of the Council of 25 November 2015 laying down 
measures concerning open internet access and amending Directive 2002/22/EC on universal service and users’ 
rights relating to electronic communications networks and services and Regulation (EU) No 531/2012 on roaming 
on public mobile communications networks within the Union (Text with EEA relevance), OJ L 310, 26.11.2015, 
p. 1–18.
2 BEREC Guidelines on the Implementation of the Open Internet Regulation (BoR (20) 112, 11.06.2020), 
https://berec.europa.eu/eng/document_register/subject_matter/berec/regulatory_best_practices/guidelines/9277-
berec-guidelines-on-the-implementation-of-the-open-internet-regulation .
3 https://ec.europa.eu/digital-single-market/en/news/commission-report-open-internet

https://berec.europa.eu/eng/document_register/subject_matter/berec/regulatory_best_practices/guidelines/9277-berec-guidelines-on-the-implementation-of-the-open-internet-regulation
https://berec.europa.eu/eng/document_register/subject_matter/berec/regulatory_best_practices/guidelines/9277-berec-guidelines-on-the-implementation-of-the-open-internet-regulation
https://ec.europa.eu/digital-single-market/en/news/commission-report-open-internet
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underpinned by flexible mechanisms to ensure consistent decision-making at national level. 

Therefore, the Commission concluded that it would not be appropriate to propose amendments 
to the Regulation at this stage. The Regulation will continue to protect European internet users 
and allow them to continue to benefit from access to information, and content, applications and 
services according to their choice.

The Commission shall continue to monitor developments in the market, in light of the 
developments in technology and services. 

In particular, it shall work closely with BEREC, which is carrying out a coordination process 
that has successfully led Member States to converge their decision-making. BEREC plans to 
continue this collaboration in the future. Interest groups have made comments on BEREC’s 
implementation guidelines and called for them to be adapted to reflect market and technology 
developments. BEREC updated the Guidelines in 2020 and should continue in the future “in 
close cooperation with the Commission” as provided for in Article 5(3), to ensure that the 
guidelines reflect in an appropriate manner the development of the market.

The Commission will continue monitoring the developments in the market and will issue a new 
report in April 2023.

Conclusion

Regulation (EU) 2015/2120 ensures that end-users are entitled to distribute and have access to 
information and content, to use and provide applications and services, and use terminal 
equipment of their choice, regardless of the location of the end-user or provider or the location 
of the information, content, application or service. At the same time, it ensures the commercial 
freedom of providers and end-users to enter into agreements on internet access services, which 
yields only when the right to access and distribute information and content and the right to non-
discriminatory traffic management are threatened. 

The Commission has issued a report on the implementation of this Regulation in April 2019. It 
concluded that it would not be appropriate to propose amendments to the Regulation at this 
stage. The Regulation will continue to protect European internet users and allow them to 
continue to benefit from access to information, and content, applications and services according 
to their choice.

The Commission continues to monitor developments in the market, in light of the developments 
in technology and services. In particular, it is working closely with BEREC, which is carrying 
out a coordination process that has successfully led Member States to converge their decision-
making. BEREC plans to continue this collaboration in the future. The Regulation sets out that 
the Commission will issue a new report every four years after the first one, so the next one is 
due in April 2023.


