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1. Summary of petition

The petitioner calls for the decriminalisation of drugs such as cannabis, LSD and cocaine at EU 
level as in his view such policy would reduce crime, money laundering and improve the 
situation of addicted individuals. The petitioner claims that alcohol and cigarettes are legalised 
drugs with higher addiction factor and are nevertheless widely available at a cheap price. The 
petitioner claims that Portugal, which has had a drugs decriminalisation policy for 20 years, has 
been widely acclaimed for its approach.

2. Admissibility

Declared admissible on 12 October 2020. Information requested from Commission under Rule 
227(6).

3. Commission reply, received on 18 January 2021

The international legal framework on drug control binds the signatory countries and is provided 
by the three United Nations drug conventions1. The Conventions describe the basic framework 
for controlling the production, trade and possession of narcotic drugs and psychotropic 
substances. They also classify narcotic drugs and psychotropic substances according to their 
danger to health, risk of abuse and therapeutic value. The Conventions were ratified by all 
Member States, whereas the EU only concluded the 1988 Convention. Moreover, the 
Conventions specify certain acts related to drugs, which should be subject to criminal penalties. 

1 UN Single Convention on Narcotic Drugs of 1961, as amended by the 1972 Protocol; UN Convention on 
Psychotropic Substances of 1971; and UN Convention against Illicit Trafficking in Narcotic Drugs and 
Psychotropic Substances 1988. 
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This was subsequently reflected in Council Framework Decision 2004/757/JHA of 25 October 
2004 laying down minimum provisions on the constituent elements of criminal acts and 
penalties in the field of illicit drug trafficking2. The Council Framework Decision also provides 
that such acts should be excluded from its application if committed exclusively for their own 
personal consumption as defined by national law. 

There are different concepts on how to control the supply and use of drugs. Terminology in this 
area is often confused but in simple terms the following distinctions should be noted: 
decriminalisation, depenalisation, legalisation and regulation. Decriminalisation refers to the 
removal of criminal status from a certain behaviour or action. With respect to the drug debate, 
this concept is usually used to describe laws addressing personal possession or use rather than 
drug supply. Depenalisation refers to introducing the possibility or policy of closing a criminal 
case without proceeding towards punishment, for example as the case is considered “minor” or 
prosecution is “not in the public interest”. Legalisation refers to making an act lawful when 
previously it was prohibited. In the context of drugs, this usually refers to the removal of all 
criminal and noncriminal sanctions, although other regulations may limit the extent of the 
permission. Regulation implies that a set of rules and restrictions is placed around the supply 
or use of a substance, as is the case for alcohol and tobacco. Regulatory systems usually place 
limits on access, such as age limits and control of outlets, and may place restrictions on 
advertising3.

The EU Drugs Strategy 2021-20254 aims to protect and improve the well-being of society and 
of the individual, to protect and promote public health, to offer a high level of security and well-
being of society and of the individual and to increase health literacy. The Strategy takes an 
evidence-based, integrated, balanced and multidisciplinary approach to the drugs phenomenon 
at national, EU and international level. The Strategy has been drafted based on the Commission 
proposal for an EU Agenda and Action Plan on Drugs 2021-20255. The Strategy intends to add 
value to national strategies while respecting national needs and legislation. By 2025, the 
priorities and actions with regard to illicit drugs, coordinated through the Strategy should have 
had an overall impact on key aspects of the EU drug situation.

Conclusion

The Commission is not in a position to determine what kind of drug policy Member States 
should apply as long as this remains within the remit of the applicable legislation and the 
strategic framework on drugs defined by the European Union. The criminal or administrative 
response to drug use offences, when committed exclusively for a person’s own personal 
consumption, is under the law as it stands a matter falling within the responsibility of Member 
States. 

2 Council Framework Decision 2004/757/JHA of 25 October 2004 laying down minimum provisions on the 
constituent elements of criminal acts and penalties in the field of illicit drug trafficking, OJ L 335, 11.11.2004, p. 
8–11.
3 https://www.emcdda.europa.eu/topics/pods/legal-supply-of-cannabis. 
4https://www.consilium.europa.eu/en/press/press-releases/2020/12/18/council-approves-the-eu-drugs-strategy-
for-2021-2025/
5https://ec.europa.eu/home-affairs/what-we-do/policies/organized-crime-and-human-trafficking/drug-control_en. 
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