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NOTICE TO MEMBERS

Subject: Petition No 0704/2020 by T. M. (German) on transferring occupational 
pension entitlements from the Federal and Länder Government-Service 
Supplementary Pension Agency (VBL) to the Union

1. Summary of petition

The petitioner says that transferring entitlements acquired through German supplementary 
occupational pensions held with the Federal and Länder Government-Service Supplementary 
Pension Agency (VBL) has up until now only been possible if the statutory pension has been 
transferred out of the German pensions system beforehand, or is transferred at the same time. 
According to the petitioner, however, VBL’s total pension (VBLklassik) is now a capitalised 
scheme that is no longer linked to a separate statutory pension. The petitioner supposes that 
there is no longer any need to have German pension entitlements transferred along with 
entitlements accrued under the VBLklassik scheme andbelieves that the current rules and 
agreements should be amended accordingly. Such an amendment should also, in the petitioner’s 
opinion, make it possible to transfer to the Union additional entitlements accrued under the 
voluntary VBLextra scheme, including pension supplements and tax incentives equal to those 
indirectly connected to or in force at the time of (self-)employment undertaken prior to entering 
the service. In addition, the petitioner believes that any revision should ensure that transfers do 
not trigger any negative deployment of un-transferred pension supplements or other tax 
incentives. The petitioner applied for his German pension entitlements to be transferred to the 
Union during his period of service as an EU official, which has now ended. However, as he did 
not have his statutory pension contributions paid to the Union, his entitlements accrued with 
VBLklassik and VBLextra were not transferred. In the interests of equal treatment, and given 
the right to good administration, the petitioner asks that he and all other affected individuals be 
allowed to make new transfer applications to the Union even after their period of service has 
finished.

2. Admissibility
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Declared admissible on 12 October 2020. Information requested from Commission under Rule 
227(6).

3. Commission reply, received on 18 January 2021

The Commission’s observations:

The petitioner refers to the possibility provided under Articles 11 and 12 of Annex VIII to the 
Staff Regulations1 to transfer into the EU staff member’s pension scheme (PSEO) pension 
rights previously acquired in Germany. In particular, he explains that he could not transfer-in 
all the pension rights he acquired in Germany due to the German legislation in force at the time 
of his service in the EU Institutions. In this context, he refers to a recent evolution of the German 
legislation that currently allows transferring into the PSEO supplementary occupational pension 
rights held with the Federal and Länder Government-Service Supplementary Pension Agency 
(VBL) independently from any transfer of the German statutory pension system. The petitioner 
argues that this was not allowed under the former German legislation. 

Under Article 11 of Annex VIII to the Staff Regulations, all staff members are entitled to 
transfer-in previously acquired pension rights “before becoming eligible for a retirement 
pension within the meaning of Article 77”. Article 77 establishes that staff members are entitled 
to a pension after at least ten years of service. It follows that the timeframe during which a staff 
member can request to transfer-in previously acquired pension rights corresponds to a 
maximum of ten years, beyond which – under the Staff Regulations – it is no longer possible 
to transfer-in previously acquired pension rights.

In this context, the petitioner asks for an amendment of the ten year statutory deadline to allow 
staff members that would be in a similar situation to transfer into the PSEO supplementary 
occupational pensions rights held with the Federal and Länder Government-Service 
Supplementary Pension Agency (VBL). 

The Court of Justice of the European Union recalled that with regard to the various national 
rules, the European Union legislator did not intend, by Article 11(2) of Annex VIII to the Staff 
Regulations, to harmonise the various national provisions in the field of pensions, which are 
characterised by a great diversity and complexity. In addition, the Court stresses that it follows 
from Article 48 of the Treaty on the Functioning of the European Union (TFEU) and 
Article 153(4) TFEU that the right of Member States to define the fundamental principles of 
their social security systems is recognised by European Union law and that, consequently, 
Member States enjoy broad discretion in adopting their national legislation implementing 
Article 11(2) of Annex VIII to the Staff Regulations2. 

Conclusion

In light of the foregoing, the Commission would like to stress that the limitation as regards the 
possibility to transfer pension rights acquired in Germany stems exclusively from the legislation 
in place in Germany at the time of the petitioner’s request and not from the Staff Regulations. 
Moreover, the Commission recalls that the provisions under German legislation that determined 

1 https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A01962R0031-20140501
2 Judgment of the Court of 5 December 2013, Radek Časta v. Česká správa sociálního zabezpečení, paragraphs 
30 and 31, C 166/12.

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A01962R0031-20140501
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the loss of the retirement pension rights acquired in the civil service in case of transfer were 
successfully contested at national level3.

As for the alleged breach of the general principle of equal treatment under which comparable 
situations must not be treated differently unless such treatment is objectively justified, it should 
be stressed that there is a breach of such principle only where two categories of persons whose 
factual and legal situations are not essentially different receive different treatment or where 
different situations are treated in the same way. In this context, the Commission would recall 
that all staff members who were in the same legal situation as the petitioner (i.e. covered by 
German legislation on the transfer of pension rights) were treated the same way4.

Finally, the Commission recalls that the mere possibility to transfer previously acquired pension 
rights into the PSEO does not have as a consequence the loss of the pension rights that would 
not have been transferred within the statutory deadline of ten years. Staff members concerned 
may indeed draw parallel pension entitlements from funds different from the PSEO. 

3 Judgment of the Court of 13 July 2016, Joachim Pöpperl v Land Nordrhein-Westfalen, C-187/15.
4 The plea alleging unequal treatment in cases of transfers of pension rights was rejected by the Court of Justice of 
the European Union (see by analogy, judgment of 5 December 2013, Radek Časta v. Česká správa sociálního 
zabezpečení, paragraphs 39, C 166/12).


