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NOTICE TO MEMBERS

Subject: Petition No 0801/2020 by Robert Nowak (Polish) on banning transport and 
sale of live fish intended for consumption 

Petition No 0853/2020 by R.N. (Polish) on torturing fish in Poland

1. Summary of petition 0801/2020

The petitioner calls for a ban on transport and sale of live fish to consumers. He is of the opinion 
that Polish tradition of buying a live carp for Christmas meal is cruel and should be ended. He 
is concerned that transporting and selling live fish, often placed in plastic bag without any water, 
is contrary to animal welfare. He regrets that yet again the Polish Chief Veterinary Officer 
allowed in his guidelines the transport of carps without water, in special bags allowing them to 
"use the natural gas exchange through the surface of the skin", which looking at numerous 
recordings recently appearing on the Internet, seems to cause these animals unnecessary pain 
and suffering. He further explains that one supermarket chain voluntarily refrained from selling 
live fish but instead cynically allowed aquaculture businesses to sell live fish in its parking lots.

Summary of petition 0853/2020

The petitioner complains that every year before Christmas thousands of fish are being 
transported and sold live in supermarkets which is contrary to animal welfare legislation. He 
calls to stop this cruel practice.

2. Admissibility

Declared admissible: 

Petition 0801/1010 on 6 November 2020 

Petition 0853/2020 on 17 November 2020. 
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Information requested from Commission under Rule 227(6).

3. Commission reply, received on 18 January 2021

The welfare of farmed fish falls within the scope of Council Directive 98/58/EC concerning the 
protection of animals kept for farming purposes1, which contains general principles requiring 
owners or keepers of farmed fish to take all reasonable steps to ensure that those animals are 
not caused any unnecessary pain, suffering or injury. 

Furthermore, in 2005 in the framework of the Council of Europe, a specific recommendation 
on the welfare of farmed fish2 was adopted and in 2008, the World Organisation for Animal 
Heath (OIE) adopted guiding principles for fish welfare3.

The Commission considers that Member States are responsible for the application of the above-
mentioned provisions and principles. Member States have sufficient technical and scientific 
information to develop their own rules and instructions reflecting their national context.

Concerning the transport and slaughter of farmed fish, for which there are no specific 
requirements in EU legislation, the Commission published in 2017 a study4 on the practices 
prevailing in EU aquaculture as regards the transport and slaughter of farmed fish. The study 
concluded that the standards of the OIE are largely implemented as to transport of fish and, to 
a lesser extent, slaughter.

In relation to the killing of fish, based on a study and pursuant to Article 27(1) of Regulation 
(EC) No 1099/2009 on the protection of animals at the time of killing5, the Commission adopted 
in March 2018 a report on the possibility of introducing certain requirements regarding the 
protection of fish at the time of killing6. The report concluded that, “it is not appropriate to 
propose specific requirements on the protection of fish at the time of killing […], as evidenced 
by the improvements introduced by industry in recent years”. 

In addition, a voluntary initiative on the welfare of farmed fish, created in the framework of the 
EU Platform on Animal Welfare, elaborated the “Guidelines on water quality and handling for 
the welfare of farmed vertebrate fish”7, available on the web for further dissemination. 

Finally, in May 2020, the Commission adopted “The Farm to Fork” strategy8 as part of its 
commitment to the sustainability agenda. The main objective of the strategy concerning animal 

1 Council Directive 98/58/EC of 20 July 1998 concerning the protection of animals kept for farming purposes, OJ 
L 221, 8.8.1998, p. 23–27.
2https://www.coe.int/t/e/legal_affairs/legal_co-
operation/biological_safety_and_use_of_animals/Farming/Rec%20fish%20E.asp
3 https://www.oie.int/en/standard-setting/aquatic-code/access-online/
4http://publications.europa.eu/resource/cellar/facddd32-cda6-11e7-a5d5-
01aa75ed71a1.0001.01/DOC_1
5 Council Regulation (EC) No 1099/2009 of 24 September 2009 on the protection of animals at the time of killing 
(Text with EEA relevance), OJ L 303, 18.11.2009, p. 1–30.
6 https://eur-lex.europa.eu/legal-content/en/TXT/?uri=CELEX%3A52018DC0087
7https://ec.europa.eu/food/sites/food/files/animals/docs/aw_platform_plat-
conc_guide_farmed-fish.pdf
8 COM(2020) 381 final.
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welfare is to review the relevant EU legislation with a view to aligning it with the latest 
scientific evidence, broaden its scope, make it easier to enforce and ultimately ensure a higher 
level of animal welfare. This process will also consider the welfare of farmed fish.

Conclusion

The Commission considers that Member States are responsible for the application of the above-
mentioned provisions and principles. 

The process of revision of the EU legislation on animal welfare is ongoing and will also 
consider aspects related to the farming, transport and killing of farmed fish. 


