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NOTICE TO MEMBERS

Subject: Petition No 0984/2020 by K.M.K. (Polish) on allegedly illegal ban on flights 
from Poland to certain EU Member States during the COVID-19 pandemic

1. Summary of petition

The petitioner asks for verification of the legality of the order of the Council of Ministers of 31 
August 2020 on air traffic bans, which limited her right to travel within the EU and 
discriminated against certain forms of transport (scheduled flight versus flight charter). The 
petitioner claims that Poland restricts fundamental civil rights in an unjustified and unlawful 
manner, as those restrictions are not based on any law, but are simply orders adopted by the 
government. She claims that the ban concerned only regular flights and not charter flights, 
which could still operate under the order. She further complains that the ban concerned the 
whole territory of Spain whereas, at the time of the order, only northern regions were seriously 
affected by COVID-19. Thus, the measures were neither justified nor proportionate.

2. Admissibility

Declared admissible on 15 December 2020. Information requested from Commission under 
Rule 227(6).

3. Commission reply, received on 8 March 2021

Pursuant to Article 21a (1) of Regulation (EC) No 1008/20081, in the period from 1 March 2020 
until 31 December 20202, Member States could refuse, limit or impose conditions on the 
exercise of traffic rights if this action was necessary in order to address the COVID-19 

1 Regulation (EC) No 1008/2008 of the European Parliament and of the Council of 24 September 2008 on common 
rules for the operation of air services in the Community (Recast) (Text with EEA relevance), OJ L 293, 31.10.2008, 
p. 3–20.
2 Article 21a of the Regulation ceased to apply on 31 December 2020.
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pandemic. Such action was required to respect the principles of proportionality and 
transparency and to be based on objective and non-discriminatory criteria.

The Member State taking such action was due to inform the Commission and the other Member 
States without delay of such action and its duration, providing them with its adequate 
justification. 

The Commission acknowledges that the protection of public health is of the utmost importance 
and that Member States have a right to take measures to contain or slow down the spread of the 
severe acute respiratory syndrome coronavirus 2 (SARS-CoV-2) to protect their citizens. 
However, the Commission considers, from the very beginning of the crisis, that health measures 
relating to people, including travellers, appear to be more appropriate for containing the further 
spread of the disease than flight restrictions as such3.

Therefore, from the start of the COVID-19 crisis the Commission has been in contact with 
Member States, in particular the civil aviation authorities, to monitor the evolution of flight 
restrictions and request Member States to lift them as soon as they are no longer strictly 
necessary to address the COVID-19 pandemic. 

Poland lifted its measure restricting flights from certain Member States, including Spain, on 27 
October 2020. 

Conclusion

Currently Poland maintains no flight restrictions involving any Member State. Nevertheless, 
the Commissions continues to vigilantly monitor the evolution of flight restrictions.

3 See, the Communication from the Commission adopted on 13 May 2020 – COVID-19 Towards a phased and 
coordinated approach for restoring freedom of movement and lifting internal border controls, C(2020) 3250 final; 
and more recently, Communication from the Commission to the European Parliament, the European Council and 
the Council of 19 January 2021, A united front to beat COVID-19, COM(2021) 35 final.


