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Subject:  Petition No 0636/2019 by Mikołaj Wolanin (Polish), on introducing a 
uniform system of discounts on public transport in the EU for children and 
young people in education, irrespective of their nationality 

1. Summary of petition

The petitioner argues that the introduction of a uniform system of discounts for children and 
young people in education in all Member States would prevent discrimination on the basis of 
nationality in other Member States. He provides the example of Poland, where discounts are 
granted only to children and young people who have ID cards issued by Polish schools or 
foreign schools that teach in Polish, and the example of Croatia, where discounts for young 
people and children vary in percentage depending on their nationality (Croatian children and 
young people pay 5% less). The petitioner asks the Parliament to use an indirect legislative 
initiative to urge the Commission to address this issue in the form of a draft directive.

2. Admissibility

Declared admissible on 26 November 2019. Information requested from Commission under 
Rule 227(6).

3. Commission reply, received on 16 April 2021

The petition concerns the issue of diverse discounts for public transport services, granted to 
children and young people pursuing their education in Member States. The petitioner argues 
that different regimes applicable across the EU, in particular those giving preferential treatment 
to domestic students, amount to a discrimination based on nationality, which is prohibited under 
EU law. Consequently, the petitioner asks the European Parliament and the Commission to take 
measures to harmonise the area of public transport fare reductions and to introduce a uniform 
system in all Member States.
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Firstly, it is important to note that, in accordance with the provisions of Articles 18 and 20 of 
the Treaty on the Functioning of the European Union (TFEU), an EU citizen can rely, in a host 
Member State, on the principle of non-discrimination based on nationality in all situations 
which fall within the scope ratione materiae of the Treaties. Those situations include also the 
right conferred by Article 21 TFEU to move and reside freely within the territory of the Member 
States1. In line with these primary law provisions, Article 24(1) of Directive 2004/382 stipulates 
that all Union citizens residing on the basis of that Directive in the territory of the host Member 
State enjoy equal treatment with the nationals of that Member State within the scope of the 
Treaty. 

It is settled case-law of the Court of Justice of the European Union that national aid granted to 
students to cover their maintenance costs comes within the scope of the Treaty3. As public 
transport discounts for students can be viewed as a means to enable them to cover some of their 
maintenance costs, such discounts would therefore also fall within the scope of the Treaty4.

However, the Court has found in this respect that – although EU law relating to the free 
movement of persons and, in particular, students, allows for a certain degree of financial 
solidarity – persons exercising their right of residence, including students, should not become 
an unreasonable burden on the social assistance system of the host Member State during their 
initial period of residence5. The Court therefore held that a national scheme requiring a student 
to provide proof of a genuine link with the host Member State could, in principle, reflect a 
legitimate objective capable of justifying restrictions on the right to move and reside freely in 
the territory of the Member States6.

Moreover, as regards, specifically, the reduced public transport fares for students, the Court 
suggested that the existence of a genuine link between the student and the host Member State 
could actually be ascertained, inter alia, by checking whether the person in question is enrolled 
at a private or public establishment, accredited or financed by the host Member State, for the 
principal purpose of following a course of study, including vocational training, in accordance 
with the first indent of Article 7(1)(c) of Directive 2004/387. In other words, the Court found 
that it is, in principle, legitimate for the Member State to only grant reduced fares to those 
students who can demonstrate a genuine link with that Member State – one such link being the 
enrolment at an educational institution there.

Building on the above, the Court further clarified that, even if the student is indeed enrolled 
with a public or private establishment, accredited or financed by a Member State, the Member 
State in question (in that case, the Netherlands) is not obliged to award financial support for 

1 Case C-209/03, Bidar, Judgment of the Court of Justice of the European Union of 15 March 2005, 
ECLI:EU:C:2005:169, paragraphs 31-33.
2 Directive 2004/38/EC of the European Parliament and of the Council of 29 April 2004 on the right of citizens of 
the Union and their family members to move and reside freely within the territory of the Member States amending 
Regulation (EEC) No 1612/68 and repealing Directives 64/221/EEC, 68/360/EEC, 72/194/EEC, 73/148/EEC, 
75/34/EEC, 75/35/EEC, 90/364/EEC, 90/365/EEC and 93/96/EEC, OJ L 158, 30.4.2004, p. 77–123.
3 Case C-209/03, paragraph 42.
4 Case C-75/11, Commission v Republic of Austria, Judgment of the Court (Second Chamber), 4 October 2012, 
ECLI:EU:C:2012:605, paragraph 43.
5 Case C-75/11, paragraph 60.
6 Case C-75/11, paragraph 61.
7 Case C-75/11, paragraph 64.
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travel costs solely on account of such enrolment8. For this purpose, the Court interpreted the 
provision of Article 24(2) of Directive 2004/38/EC, which is a derogation from the right 
enshrined in Article 21 TFEU, exempting certain forms of maintenance aid, namely aid 
consisting in student grants or student loans, from the application of the non-discrimination 
principle, provided that some conditions are met. In this respect, the Court found that the 
financial support for travel costs is covered by the concept of ‘maintenance aid for studies ... 
consisting in student grants or student loans’ in Article 24(2) of Directive 2004/38/EC and that, 
consequently, the Member State may refuse to grant such support, before the person concerned 
has acquired the right of permanent residence, to persons other than employed persons, self-
employed persons, persons who retain such status or their family members9.

Therefore, based on the above cited case-law, Member States may be entitled to deny discounts 
to students not enrolled in an educational institution accredited or financed by the Member State 
in question – and equally so – to those students who are, but who do not have a permanent 
residence in the host Member State or are not (themselves or their family members) employed 
or self-employed there. 

It follows that the existing legal framework, notably Article 24(2) of Directive 2004/38/EC as 
interpreted by the Court, allows Member States to depart, under certain conditions, from the 
principle set out in Article 24(1).

Conclusion

The subject matter of the petition has already been brought and settled before the Court of 
Justice of the European Union, which held that Member States are not obliged to afford equal 
treatment for the purposes of granting discounted transport fares to all EU students, regardless 
of the fact that they are not studying, do not hold permanent residence or are not employed in 
their respective territories.

In view of the foregoing, the Commission cannot oblige Member States to introduce a uniform 
system of transport fares reductions in the case of children and young people pursuing their 
education in Member States, as proposed by the petitioner.

8 Case C‑233/14, Commission v Kingdom of the Netherlands, Judgment of the Court of 2 June 2016, 
ECLI:EU:C:2016:396, paragraph 93.
9 Case C‑233/14, paragraph 94.


