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NOTICE TO MEMBERS

Subject: Petition No 0950/2020 by Atilla Román (Hungarian) on problems with the 
implementation of Commission Regulation (EC) no 813/2013 on ecodesign 
requirements for space heaters and combination heaters

1. Summary of petition

The petitioner complains that Regulation no 813/2013 will impose unfair costs on many 
dwellings using heaters with shared closed-flue systems, which are common in the Central 
and Eastern Europe. He claims that, in addition to changing the heater, citizens will have to 
face additional costs of modernisation of buildings to adapt them to new types of heaters. The 
petitioner gives a detailed technical description of possible issues. He calls for replacing in 
recital 12 of the Regulation the term "open flue system" with "open system chimney", which 
should be defined in Article 2 of the Regulation as follows: open system chimney: draft, a 
common combustion system of a coaxial combustion plant with a pressure equalizing opening 
connected from several building levels, where the apparatus does not take the air required for 
combustion from the installation space. In case such amendment is not possible, he calls for a 
subsidy system to be set up, differentiated according to the differences in users’ financial 
resources to provide the basic conditions necessary for the comfortable use of housing.

2. Admissibility

Declared admissible on 4 December 2020. Information requested from Commission under 
Rule 227(6).

3. Commission reply, received on 6 May 2021

(1) ‘The legal framework: Commission Regulation (EU) No 813/2013
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Commission Regulation (EU) No 813/20131 introduced minimum energy efficiency 
requirements, among others for fuel fired space and combination heaters. The requirements 
effectively phase out non-condensing heaters, with the exemption of so-called B1 category 
heaters, characterised by room dependent combustion and evacuation of flue gases under 
negative pressure. Recital 12 explains that these non-condensing heaters should remain on the 
market to prevent undue costs for consumers, to give manufacturers time to develop boilers 
dedicated to more efficient heating technologies, and to give Member States time to reflect on 
national building codes. Condensing boilers are not allowed as one-to-one replacements in 
such collective flue systems, and remedies or alternative solutions are generally more costly.

The petitioner argues that also other boiler/flue combinations, notably so-called categories 
B31, B32, B33, C41, C42 or C43, face similar restrictions as the B1 category. The proposed 
amendment of the legal text (changing the recital and adding a definition for ‘open shared flue’) 
is understood to re-allow the placing on the market of non-condensing boilers for the B3 and 
C4 categories of heaters, possibly in addition to the B1 category. Alternatively, subsidies are 
proposed for the retrofitting of collective flue systems to become compatible with the 
condensing heaters that are allowed on the market.

It merits to be mentioned that the products in question are also covered by harmonised 
standards under Regulation (EU) No 305/20112 (Construction Products Regulation, the CPR) 
which is currently under revision. In that framework, the interface between the CPR and other 
legislation, such as the Ecodesign Directive3, will be assessed with the view to address any 
possible overlaps or inconsistencies.

(2) The current review process

The issue of replacing a B1 or C4/C8 boiler in collective flue systems has been addressed in 
the review study for the above Regulation, and solutions have been discussed with Member 
States, the heating industries and consumer organisations. The same considerations apply to 
the B3 category.

This consultation so far has shown that manufacturers, environmental organisations and several 
Member States are not in favour of allowing more or other types of non-condensing boilers 
onto the EU market. This would reduce the projected savings and reductions of greenhouse gas 
emissions significantly, and would simply be delaying a final solution to the matter. In addition, 
it would be very difficult for Member State authorities to prevent loopholes, and monitor 
whether such boilers would be used correctly, i.e. only by apartment owners who have no other 
viable options.

Chimney renovations can indeed be relatively complex and expensive, due to the work needed 
on the flue itself, but also given the costs for replacing all of B/C type boilers connected to the 

1 Commission Regulation (EU) No 813/2013 of 2 August 2013 implementing Directive 2009/125/EC of the 
European Parliament and of the Council with regard to ecodesign requirements for space heaters and combination 
heaters Text with EEA relevance, OJ L 239, 6.9.2013, p. 136–161.
2 Regulation (EU) No 305/2011 of the European Parliament and of the Council of 9 March 2011 laying down 
harmonised conditions for the marketing of construction products and repealing Council Directive 89/106/EEC 
Text with EEA relevance, OJ L 88, 4.4.2011, p. 5–43.
3 Directive 2009/125/EC of the European Parliament and of the Council of 21 October 2009 establishing a 
framework for the setting of ecodesign requirements for energy-related products (Text with EEA relevance), OJ 
L 285, 31.10.2009, p. 10–35.
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renovated chimney. Subsidies for such specific cases are however strictly under the remit of 
national authorities. 

(3) Technical options considered

As part of the same legislative review, the Commission is investigating technical solutions in 
collaboration with technical consultants, equipment manufacturers and Member State experts. 
At present there are for example hybrid boilers available on the EU market that meet the 
minimum energy efficiency requirements and can be connected to B3/C4/C8 boiler/flue 
configurations, and for which no condensate drain is necessary4. 

Another option explored consists of a dual-mode boiler that operates in non-condensing mode 
with the current chimney, and in condensing mode once the chimney renovation and 
replacement of connected boilers is completed. The technical and legal feasibility of this option 
is however not yet clarified.

Conclusion

Commission Regulation (EU) No 813/2013 introduced one exception allowing B1 non-
condensing boilers onto the market, to address the technical problem of shared chimneys. The 
current review of the Regulation identified the similar cases of B3/C4/C8 boiler/flue 
configurations. Most stakeholders, including several Member States are however not in 
favour of allowing more types of non-condensing boilers onto the EU market, to avoid 
loopholes and prevent energy losses. Technical solutions are being investigated as part of the 
review work. Subsidies for chimney renovations are under the remit of national authorities, 
and could for example be pursued in the context of national recovery and resilience plans and 
national long-term building renovation strategies.’

4 http://www.sime.it/it/it/prodotti/navmurali/uniqa/
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