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Subject: Petition No 1460/2020 by A.N. (Rumanian) on the implementation of the 
right to choose between working from home or from the office once the 
COVID-19 pandemic ends

1. Summary of petition

The petitioner calls for the implementation of the right to choose between working from home 
or from the office in the contract with her company once the COVID-19 pandemic ends. The 
petitioner considers that the type of work performed in such a company can be done from 
home without negative impact on productivity of operational transactions. Furthermore, the 
petitioner points out that working from home brings many benefits, such as reduced carbon 
emissions due to fewer cars clogging up cities in the mornings and evenings or increased 
worker productivity by not having to deal with the distractions of other people in the offices. 
In petitioner’s view workers should be given flexibility to choose to work from home if they 
wish, respecting that whenever there is a high priority need, employee has to attend physically 
the office.

2. Admissibility

Declared admissible on 31 March 2021. Information requested from Commission under Rule 
227(6).

3. Commission reply, received on 7 June 2021

The Commission’s observations

The coronavirus crisis accelerated the already ongoing increase of teleworking arrangements. 
According to a recent Eurofound report1 for EU countries based on an e-survey, one third of 

1 Telework and ICT-based mobile work: Flexible working in the digital age | Eurofound (europa.eu)
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respondents worked exclusively from home in July 2020. Nearly half of the respondents 
teleworked at least some of the time. 

Telework, introduced by the pandemic in the interest of public health, allowed workers to keep 
their jobs and many companies to stay afloat during the crisis. The strong expansion of telework 
also revealed opportunities in terms of flexibility, productivity and cost savings along with 
potential positive impacts on the environment. At the same time, its challenges related to 
workers’ fundamental rights, work organisation, work-life balance, access to training, career 
prospects and impact on the existing inequalities in the labour market have also became more 
visible. 

Eurofound estimates that about 37% of jobs are teleworkable2 and that telework is here to stay. 
Therefore, these opportunities need to be seized and the challenges need to be addressed 
through the appropriate policy tools. 

In the EU, a strong set of social and labour laws already address several of the challenges of 
telework and the right to disconnect. These include the Framework Directive on Occupational 
Safety and Health3, the Working Time Directive4, the Directive on transparent and predictable 
working conditions5 and the Directive on work-life balance for parents and carers6. 

In addition, social partners play a central role in the negotiation, application and enforcement 
of the rules related to rights in a digitalised workplace, including those related to telework. They 
concluded a cross-industry Framework Agreement on telework in 20027 and more recently, a 
Framework Agreement on Digitalisation in 20208. These tackle a number of aspects of 
Information and Communication Technology (ICT)-based work, including telework and the 
modalities of its implementation. The latter agreement is currently being implemented at 
national, regional and local level.

On 21 January 2021, the European Parliament adopted a Resolution on the right to disconnect9, 
based on Article 225 of the Treaty on the Functioning of the European Union (TFEU). 

The Resolution calls on the Commission to present, “on the basis of a thorough assessment, a 
proper evaluation and a consultation with Member States and the social partners, a proposal 
for a Union directive on minimum standards and conditions” for the right to disconnect. The 
Resolution also calls for “a legislative framework with a view to establishing minimum 
requirements for remote work across the Union, ensuring that teleworking does not affect the 
employment conditions of teleworkers”. 

2 Living, working and COVID-19 | Eurofound (europa.eu)
3 Council Directive 89/391/EEC of 12 June 1989 on the introduction of measures to encourage improvements in 
the safety and health of workers at work, OJ L 183, 29.6.1989, p. 1–8.
4 Directive 2003/88/EC of the European Parliament and of the Council of 4 November 2003 concerning certain 
aspects of the organisation of working time, OJ L 299, 18.11.2003, p. 9–19.
5 Directive (EU) 2019/1152 of the European Parliament and of the Council of 20 June 2019 on transparent and 
predictable working conditions in the European Union, OJ L 186, 11.7.2019, p. 105–121.
6 Directive (EU) 2019/1158 of the European Parliament and of the Council of 20 June 2019 on work-life balance 
for parents and carers and repealing Council Directive 2010/18/EU, OJ L 188, 12.7.2019, p. 79–93.
7 Framework Agreement on Telework | Etuc resources center
8 European Social Partner Framework Agreement on Digitalisation - UNI Europa (uni-europa.org)
9 https://www.europarl.europa.eu/doceo/document/TA-9-2021-0021_EN.html
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The Resolution highlights the fundamental role that social partners have in identifying and 
implementing measures with regard to the right to disconnect and in finding the right balance 
between reaping the opportunities brought by digitalisation for the workplace and tackling the 
challenges they pose. 

The Commission welcomes the European Parliament’s Resolution on the right to disconnect. 
In line with established procedures, the Commission responded to the European Parliament on 
25 March 2021, outlining its planned response to the requests of the Resolution. 

The Commission invites social partners to find commonly agreed solutions to address the 
challenges raised by telework and digitalisation and will proactively support social partners in 
their endeavour. 

In parallel, the Commission will also continue to explore the context and implications of the 
right to disconnect and remote work beyond the pandemic. This will entail conducting research 
on the trends, evolution and implications of remote work as well as facilitating debate on these 
topics with Member States, social partners and relevant stakeholders and exchanging good 
practices through various fora.

The Commission is committed to follow up with a potential initiative based on the evidence 
collected, in full respect of proportionality, subsidiarity and better law making principles.

It is nevertheless important to underline that, in line with Articles 153 and 154 TFEU, any 
legislative initiative in this area is subject to a two-stage consultation with social partners.

Conclusion

The petition concerns an issue for which there already exists relevant provisions under the 
existing EU labour acquis, as well as in social partners’ framework agreements at EU level, and 
in collective agreements. 

At the same time, triggered by recent developments induced by the COVID-19 pandemic and 
the European Parliament’s Resolution, the Commission is looking into the future evolution of 
telework, the adequacy of the existing EU framework and establishing evidence for the need of 
a potential initiative in this area. The development and implications of telework will be analysed 
in depth and all parties concerned and will be consulted. 


