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NOTICE TO MEMBERS

Subject:  Petition No 1132/2020 by Celia Arroyo Lopez (Spanish) on the creation of a 
specific EU organ to prevent harassment in academia

1. Summary of petition

The petitioner deplores the lack of guidelines addressing harassment in higher education and 
in the research and innovation sector. She calls for the establishment of a European Office and 
Ombudsman for Academic and Research Matters which would provide supervision, provide 
information to victims of harassment through the provision of resources, raise awareness of 
harassment and the ways that it can be tackled, and provide training for institutions about 
good practices.

2. Admissibility

Declared admissible on 5 February 2021. Information requested from Commission under Rule 
227(6).

3. Commission reply, received on 15 June 2021

 The Commission condemns violence and harassment in workplaces and recognises the 
importance of a work culture based on mutual respect, human dignity and the right to equal and 
non-discriminatory treatment.

As far as health and safety at work are concerned, Article 153(1) of the Treaty on the 
Functioning of the European Union (TFEU) states that ‘(w)ith a view to achieving the objectives 
of Article 151, the Union shall support and complement the activities of the Member States in 
the following fields: (…) (a) improvement in particular of the working environment to protect 
workers’ health and safety’. According to paragraph 2 of the same Article, ‘to this end, the 
European Parliament and the Council: (…) (b) may adopt, in the fields referred to in paragraph 
1(a) to (i), by means of directives, minimum requirements for gradual implementation (…)’. 
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In that regard, an important number of European Union directives have been adopted based on 
Article 153 TFEU dealing with health and safety at work and laying down minimum 
requirements which shall be transposed by Member States in their national law. In this regard, 
Member States are allowed to maintain or adopt more stringent protective measures. 

The central piece of EU legislation in this area is Council Directive 89/391/EEC on the 
introduction of measures to encourage improvements in the safety and health of workers at 
work1 (hereinafter the Framework Directive) laying down, inter alia, the general principles 
concerning the prevention of risks, the protection of safety and health of workers at the 
workplace as well as general guidelines for the implementation of the said principles and 
establishing a number of obligations on the employer. It applies to all sectors both public and 
private, and covers all risks, including those with a psycho-social nature, such as stress, violence 
or harassment. In addition, in both the EU Strategic Framework on Health and Safety at Work 
2014-20202 and the Communication on “Safer and Healthier Work for All - Modernisation of 
the EU Occupational Safety and Health Legislation and Policy”3 the Commission highlighted 
the importance of improving the prevention against psychosocial risks at the workplace.

It should also be noted that a Framework agreement on harassment and violence at work4 was 
concluded by the social partners at Union level5 on 20 April 2007, on the basis of Article 138 
of the Treaty on European Union (now Article 155 TFEU). This agreement builds on the 
Commission consultation of the European Social Partners concerning violence at the workplace 
and its effects on health and safety at work6. Its aim is to increase the awareness and 
understanding of employers, workers and their representatives of workplace harassment and 
violence and to provide them an action-oriented framework to identify, prevent and manage 
problems of harassment and violence at work. Under the Framework Agreement, “harassment 
occurs when one or more worker or manager are repeatedly and deliberately abused, 
threatened and/or humiliated in circumstances relating to work”7. The Framework Agreement 
also provides that “harassment and violence may be carried out by one or more managers or 
workers, with the purpose or effect of violating a manager’s or worker’s dignity, affecting 
his/her health and/or creating a hostile work environment”8. It follows from Article 155, 
paragraph 2, TFEU, that the Agreement must be implemented in accordance with the 
procedures and practices specific to management and labour in the Member States. 

In addition, the Communication from the Commission on achieving the European Education 
Area by 20259 highlights the role of education in promoting a gender-equal workplace culture 
and combating racism and all forms of discrimination, including gender stereotyping. It stresses 

1 Council Directive 89/391/EEC of 12 June 1989 on the introduction of measures to encourage improvements in 
the safety and health of workers at work, OJ L 183, 29.6.1989, p. 1–8.
2 COM(2014) 332 final.
3 COM(2017) 12 final.
4 See link: https://osha.europa.eu/fr/legislation/guidelines/framework-agreement-on-harassment-and-violence-at-
work.
5 The European Trade Union Confederation (ETUC/CES), the Confederation of European Business 
(BUSINESSEUROPE), the European Association of Craft Small and Medium-sized Enterprises (UEAPME) as 
well as the European Centre of Enterprises with Public Participation and of Enterprises of General Economic 
Interest (CEEP).
6 C(2004) 5220 https://ec.europa.eu/transparency/regdoc/rep/3/2004/EN/3-2004-5220-EN-1-0.Pdf 
7 Section 3 of the Framework Agreement.
8 Section 3 of the Framework Agreement.
9 COM(2020) 625 final.

https://osha.europa.eu/fr/legislation/guidelines/framework-agreement-on-harassment-and-violence-at-work
https://osha.europa.eu/fr/legislation/guidelines/framework-agreement-on-harassment-and-violence-at-work
https://ec.europa.eu/transparency/regdoc/rep/3/2004/EN/3-2004-5220-EN-1-0.Pdf
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that education and training institutions should be safe environments, free of violence, bullying, 
harmful speech, disinformation and all forms of discrimination.

With regard to the research and innovation field, the Commission promotes a structural change 
and tackles gender-based violence, including sexual harassment, through the implementation 
of gender equality plans at Research and Innovation (R&I) organisations. The work 
programmes for the next Framework Programme for Research and Innovation, Horizon Europe, 
will set gender equality plans as an eligibility criterion for applying public bodies, research 
organisations and higher education institutions from Member States and Associated Countries 
to be applicable as of 2022. One of the recommended areas to be covered by these gender 
equality plans is having measures in place against gender-based violence including sexual 
harassment, such as a code of conduct or an intervention protocol in case of complaints.

Meanwhile, the Horizon 2020 UniSAFE project10 will produce robust knowledge about gender-
based violence in academia and translate this into operational tools and recommendations for 
universities, research organisations and policymakers to reduce workplace harassment and 
violence. 

In addition, the Communication on the new European Research Area, adopted on 30 September 
2020, specifically acknowledges the need to address “gender-based discrimination and violence 
in R&I organisations”11 and proposes the development of inclusive gender equality plans with 
Member States and stakeholders to promote gender equality in research and innovation.

As concerns sex- and gender-based harassment in particular, Article 157(3)TFEU authorises 
the “European Parliament and the Council, acting in accordance with the ordinary legislative 
procedure, and after consulting the Economic and Social Committee” to “adopt measures to 
ensure the application of the principle of equal opportunities and equal treatment of men and 
women in matters of employment and occupation”. This provision entitles the Union to address 
discrimination between men and women in employment and occupation, including sex- and 
gender-based violence and harassment.

Sex-based harassment, including sexual harassment, is prohibited, among others, by Directive 
2006/54/EC on the implementation of the principle of equal opportunities and equal treatment 
of men and women in matters of employment and occupation (recast)12. This Directive obliges 
Member States to prohibit direct or indirect discrimination on grounds of sex in the public and 
private sectors and to provide for appropriate remedies and enforcement mechanisms to address 
individual cases of discrimination, including sex-based harassment. 

Furthermore, as stated in the Commission Work Programme 2021, before the end of 2021, the 
Commission will also put forward a new legislative proposal to combat gender-based violence. 
Gender-based harassment in employment and occupation is taken into account in the 
preparations of the proposal. Beyond the workplace, the Commission will also propose to 
extend the list of euro-crimes to include all forms of hate crime and hate speech.

10 https://cordis.europa.eu/project/id/101006261
11 COM(2020) 628 final.
12 Directive 2006/54/EC of the European Parliament and of the Council of 5 July 2006 on the implementation of 
the principle of equal opportunities and equal treatment of men and women in matters of employment and 
occupation (recast), OJ L 204, 26.7.2006, p. 23–36. See also Council Directive 2004/113/EC and Directive 
2010/41/EU.

https://cordis.europa.eu/project/id/101006261
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Beyond these initiatives, the EU Gender Equality Strategy 2020-202513 announces the 
establishment of an EU network on the prevention of gender-based violence with the purpose 
of bringing together Member States and stakeholders to exchange good practices in this regard.

Moreover, the European Union actively participates in discussions and negotiations at the 
institutional meetings of the International Labour Organization in Geneva (International Labour 
Conference, Governing Body), notably on the adoption of conventions, recommendations, 
resolutions and other important texts. On 21 June 2019, the 108th (Centenary) International 
Labour Conference of the International Labour Organization adopted the Violence and 
Harassment Convention, 2019 (n°190), together with the Violence and Harassment 
Recommendation, 2019 (No. 206). The Violence and Harassment Convention aims to protect 
workers and other persons in the world of work irrespective of their contractual status, including 
persons in training, including interns and apprentices, workers whose employment has been 
terminated, volunteers, jobseekers and job applicants. It applies to violence and harassment in 
the “world of work”, which goes beyond the workplace and includes, among others, work-
related facilities and communications, travel and social activities. The Violence and Harassment 
Convention also specifically covers gender-based violence and harassment in work contexts. 
The Convention and the Recommendation seek to establish an inclusive, integrated and gender-
sensitive approach for the prevention and elimination of violence and harassment in the world 
of work.

Since the EU is committed to promoting human rights and decent work, including safe and 
healthy working conditions, equality between women and men and to ending discrimination, 
both internally and in its external relations, the Commission made a proposal for a Council 
Decision that will enable Member States to ratify the said Convention for the matters falling 
under Union competence14.

Conclusion

At Union level, measures have already been taken to address improvements of the working 
environment to protect workers’ health and safety, in particular the Framework Directive 
adopted under Article 153(2) TFEU applicable also in higher education, and the research and 
innovation sectors and addressing all risks, including those of a psycho-social nature, such as 
harassment, bullying, and mobbing. In addition, the Framework agreement on harassment and 
violence at work covers harassment and violence in all their forms and in all sectors, including 
higher education, and the research and innovation sector. The agreement recognises that 
existing legislation, both at EU and national level is applicable and thus that the processes and 
procedures provided for by that legislation can also apply when dealing with harassment and 
violence: e.g. information and consultation procedures, risk assessment methods/processes, the 
use of internal and external expertise, training, responsibility of the employer to protect 
workers, etc.

As concerns gender-based violence and harassment at work in particular, gender equality 
directives currently require Member States to prohibit sex-based and sexual harassment in 
employment and occupation. The need for further measures is being evaluated during the 
preparations of the legislative proposal on preventing and combatting gender-based violence 

13 COM(2020) 152 final.
14 COM(2020) 24 final.
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against women.

Furthermore, and in line with the active role it plays in the context of discussions and 
negotiations at the institutional meetings of the International Labour Organization (ILO), the 
Commission has recently adopted a proposal for a Council Decision authorising the Member 
States to ratify, in the interest of the EU, those parts of the ILO Violence and Harassment 
Convention that fall within areas of EU competence, complementing the existing acquis both 
internally and in its external relations. 

The Commission considers that, in general, the existing EU regulatory framework covers, in an 
appropriate way, the kind of risks that are the subject of this petition. It is for the competent 
national authorities to ensure that national legislation transposing EU directives is properly 
enforced. Since the general anti-harassment rules currently in place already cover higher 
education, and the research and innovation sectors, the Commission considers that there is no 
need to establish a specialised European Office and Ombudsman for Academic and Research 
Matters. However, as regards gender-based violence and harassment at work, the current 
evaluation of the existing legal framework might show the need for further measures. If that is 
the case, those measures may be included in the forthcoming initiative on gender-based violence 
as announced in the Commission’s Work Programme 2021.


