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NOTICE TO MEMBERS

Subject:  Petition No 1138/2020 by D.V. (Italian) on behalf of D.S. on failure to include 
in assessment the years of service on fixed-term contracts in state-accredited 
private schools in ItalyPetition No 1451/2020 by Filomena Pinca (Italian) on 
failure to recognise the employment record of teachers in ‘scuole paritarie’ 
(accredited private schools) for the purpose of determining their pay grade

1. Summary of petition 1138/2020

The petitioner is a teacher at a state-accredited private school who, after being employed on 
fixed-term contracts from 2004 to 2015, obtained a permanent post in 2016. The petitioner 
states that in assessing his mobility application, the Ministry of Education, Universities and 
Research did not take into account all his years of service on fixed-term contracts in the state-
accredited private school into account, in breach of Directives 200/78/EC and 2006/54/EC. In 
particular, the petitioner states that the principle of non-discrimination has been infringed, in 
that service years on fixed-term contracts are recognised, for the purposes of mobility, for 
teachers in state schools, but not for teaching staff in state-accredited private schools. The 
petitioner also considers that the failure to award these points is based on the regulations in the 
supplementary national collective agreement for schools (CCNI 2018/2019), which provides 
that ‘service in state-accredited private schools cannot be assessed as it cannot be recognised 
for the purposes of career history’. The petitioner considers this rule to be unlawful. Finally, 
the petitioner also refers to the principle of non-discrimination between fixed-term and 
permanent workers enshrined in Directive 1999/70/EC. The petitioner calls therefore on the 
European Parliament to examine whether the contested education policy, administrative 
decisions and collective agreement established by the Ministry of Education, Universities and 
Research in Italy are compatible with the aforementioned EU legislation.

Summary of petition 1451/2020
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The petitioner indicates that the Italian national education system consists of state schools and 
accredited ‘scuole paritarie’ that is to say fee-paying schools that follow the state school 
syllabus. Accreditation is granted to non-state schools that apply for it, provided that they meet 
certain conditions, verified stipulated by the State, regarding teacher qualifications for example. 
While experience acquired in accredited private schools is recognised for the purpose of 
awarding fixed-term teaching contracts and subsequent employment in state schools, the 
petitioner points out that, under Article 485 of Legislative Decree No 297 of 16 April 1994, the 
Italian Ministry of Education does not recognise such experience for determination of the pay 
grades of newly recruited teaching staff, but only experience acquired in state schools or their 
equivalent.  She argues that this runs counter to the principle of equality and is in breach of EU 
Directives 2000/78/EC, 2006/54/EC and 1999/70/EC.

2. Admissibility

Declared admissible: Petition 1138/2020 on 5 February 2021 and Petition 1451/2020 on 31 
March 2021. Information requested from Commission under Rule 227(6).

3. Commission reply, received on 15 June 2021

 The two main aims of the Framework Agreement on fixed-term work1 are that workers who 
are employed on fixed-term contracts do not suffer unjustified discrimination and that 
successive fixed-term contracts between the same employer and employee for the same work 
has to be prevented, and, in case of abuse, sanctioned.

Clause 4 of the Framework Agreement forbids employers from treating fixed-term workers less 
favourably than permanent workers regarding their employment conditions, unless differential 
treatment can be justified on objective grounds. However, this clause does not apply to 
discrimination regarding the employment conditions of different categories of fixed-term 
workers.

The petitioners state that the principle of non-discrimination has been infringed, in that service 
years on fixed-term contracts are recognised, for the purposes of mobility, for teachers in state 
schools, but not for teaching staff in state-accredited private schools. The comparison in this 
case is between teachers who are fixed-term workers in a state school and teachers who are 
fixed-term workers in a state-accredited private school.

Differential treatment between a fixed-term teacher and another fixed-term teacher on account 
of whether the employer is a state school or a state-accredited private school does not come 
under the scope of the Framework Agreement on fixed-term work, nor of Directives 
2000/78/EC2 and 2006/54/EC3.

1 Framework agreement on fixed-term work concluded on 18 March 1999, which is annexed to Council Directive 
1999/70/EC of 28 June 1999 concerning the framework agreement on fixed-term work concluded by ETUC, 
UNICE and CEEP, OJ L 175, 10.7.1999, p. 43–48.
2 Council Directive 2000/78/EC of 27 November 2000 establishing a general framework for equal treatment in 
employment and occupation, OJ L 303, 2.12.2000, p. 16–22.
3 Directive 2006/54/EC of the European Parliament and of the Council of 5 July 2006 on the implementation of 
the principle of equal opportunities and equal treatment of men and women in matters of employment and 
occupation (recast), OJ L 204, 26.7.2006, p. 23–36.
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Conclusion

Differential treatment between a fixed-term teacher and another fixed-term teacher on account 
of whether the employer is a state school or a state-accredited private school, is not governed 
by EU labour law.

4. Commission reply (REV I), received on 3 March 2022

The Commission has analysed the additional information submitted by the petitioners and 
confirms its conclusion: differential treatment between a fixed-term teacher and another fixed-
term teacher, on account of whether the employer is a state school or a state-accredited private 
school, is not governed by EU labour law.

For a full legal analysis of the case, the Commission refers to the closure letter in relation to the 
multiple complaint with reference number CHAP (2021)03439 published on the Europa 
website, accessible at: https://ec.europa.eu/info/sites/default/files/chap202103439_en_0.pdf 

Conclusion

Differential treatment between a fixed-term teacher and another fixed-term teacher, on 
account of whether the employer is a state school or a state-accredited private school, is not 
governed by EU labour law.

5. Commission reply (REV II), received on 30 August 2022

In the additional information submitted in the framework of petition 1451/2020, the petitioner 
refers to Clause 4(4) of the Framework Agreement on fixed-term work annexed to Council 
Directive 1999/70/EC4, which states that “period-of service qualifications relating to particular 
conditions of employment shall be the same for fixed-term workers as for permanent workers 
except where different length of service qualifications are justified on objective grounds”. She 
considers that there are no objective grounds justifying the lack of recognition of previous 
periods of service as teachers in private accredited schools for the purposes of mobility and 
career progression once they become permanent teachers in state schools, since the same 
experience is taken into account for the purposes of having a permanent post as a teacher in a 
state public school. 

The petitioner complains that the Italian Ministry of Education only recognizes previous service 
in one type of private school included among the category of ‘accredited schools’, but not 
services provided in other private schools which are also considered as ‘accredited schools’.

The Commission has analysed the additional information provided by the petitioner of petition 
1451/2021 and considers that this information does not change its previous conclusion that her 
situation does not come within the scope of Council Directive 1999/70/EC and Council 
Directive 2000/78/EC (the Employment Equality Directive).5

Clause 4(4) of the Framework Agreement on fixed-term work refers to the non-discrimination 

4 Council Directive 1999/70/EC of 28 June 1999 concerning the framework agreement on fixed-term work 
concluded by ETUC, UNICE and CEEP, OJ L 175, 10.7.1999, p. 43–48.
5 Council Directive 2000/78/EC of 27 November 2000 establishing a general framework for equal treatment in 
employment and occupation, OJ L 303, 2.12.2000, p. 16–22.

https://ec.europa.eu/info/sites/default/files/chap202103439_en_0.pdf
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between fixed-term workers and permanent workers in terms of period-of service qualifications 
relating to particular conditions of employment. However, the principle of non-discrimination 
in Clause 4, including its paragraph 4, does not apply to different treatment between two 
categories of fixed-term workers on account of whether the employer is a state school or a state-
accredited private school. Neither does it apply to different treatment between fixed-term 
workers in different types of private schools.

The petitioner claims that there is ideological discrimination in the form of differential 
treatment founded on a prejudice because the worker’s former employment took place in a 
private school. On this basis, the petitioner concludes that such differential treatment would be 
in breach of the Employment Equality Directive.

As already explained, the Employment Equality Directive does not concern discrimination 
between a public worker and a private worker, but rather the protection of all persons – as 
regards both the public and private sector – against discrimination based on an exhaustive list 
of prohibited grounds (i.e. religion or belief, age, disability, sexual orientation). In other terms, 
the fact itself of working in the public or the private sector does not constitute a prohibited 
ground of discrimination under the Employment Equality Directive. It follows that, on the basis 
of the information provided by the petitioner, the facts of the present case do not appear to 
constitute a breach of the Employment Equality Directive.

For a full legal analysis of the case, the Commission refers again to the closure letter in relation 
to the multiple complaint on the same issues, registered with reference number CHAP 
(2021)03439 published on the Europa server, accessible here: 
https://ec.europa.eu/info/sites/default/files/chap202103439_en_0.pdf

The petitioner further refers to a failure of the Italian government to comply with the 
International Labour Organization (ILO) Convention No 111, which concerns discrimination 
in employment and occupation. The Commission has no competence to act in this respect.

Therefore, the additional information submitted does not change the Commission’s conclusion 
that the situation referred to by the petitioner does not fall within the scope of Council Directive 
1999/70/EC and Council Directive 2000/78/EC.

Conclusion

Differential treatment between two fixed-term teachers on account of whether the employer is 
a state school or a state-accredited private school or on account of employment in different 
types of private schools is not governed by EU law.

https://ec.europa.eu/info/sites/default/files/chap202103439_en_0.pdf

