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NOTICE TO MEMBERS

Subject: Petition No 1008/2020 by D.N. (Polish) on the breakdown of Czajka and the 
pollution of the Vistula River near Wloclawek

1. Summary of petition

The petitioner alerts the Parliament to the breakdown of the sewage treatment plant Czajka in 
Warsaw, which led to the pollution of the Vistula River near the city Wloclawek. He claims 
that 1.2% of water in the Vistula river is non-treated sewage. He is worried about potential 
pollution of the environment caused by the breakdown and about the fact that the farmers will 
use polluted water on the fields. He claims that the breakdown of the plant was caused by the 
lack of due diligence by the Warsaw authorities.

2. Admissibility

Declared admissible on 20 January 2021. Information requested from Commission under Rule 
227(6).

3. Commission reply, received on 10 June 2021

Pollution, climate change, biodiversity, and overconsumption of resources are the four 
ecological crises affecting our planet. With its Green Deal1 strategy, the European Union aims 
to become the first climate-neutral continent in the world by 2050, whilst stepping its actions 
to reduce harmful pollution, biodiversity losses, and unsustainable use of resources. In the area 
of water, the situation is particularly challenging, with less than half of Europe’s water bodies 
in good status to date. 

1 Communication from the Commission to the European Parliament, the European Council, the 
Council, the European Economic and Social Committee and the Committee of the Regions on 
The European Green Deal, COM(2019) 640 final.
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The Commission has taken note of the information provided by the petitioner and of the 
statements of the Members of the Committee on Petitions during its meeting on 24 February 
20212.

According to the Water Framework Directive3, to be read in conjunction with the Urban Waste 
Water Treatment Directive4, it is the responsibility of the Polish competent authorities to carry 
out, as appropriate, monitoring and on-site inspection of point-source episodes of water 
pollution and adopt the necessary measures to restore the status of the water bodies affected. In 
this case, the competent authorities are the Polish Water Management Authority - Polish 
Waters5, the Voivodship Inspectorate for Environmental Protection in Warsaw6, the Mazowian 
Voivodship Sanitary and Epidemiological Station (in Warsaw)7, the Chief Sanitary 
Inspectorate8 and the State Poviat Sanitary Inspectorate (in the capital city of Warsaw)9, each 
of them within their respective remits. 

The Commission is aware of the fact that this is not the first time that a discharge has been 
detected coming from the plant concerned, operated by the Municipal Water and Sewage 
Enterprise in the Capital City of Warsaw S.A. (MPWiK)10. In relation to a previous event in 
2019, the Polish authorities informed the parties of the Baltic Marine Environment Protection 
Commission (HELCOM), including the Commission, about the measures implemented to 
overcome the pollution incident and to restore full functionality of the sewage collector11. The 
Czajka wastewater treatment plant was part of the list of 162 significant pollution sites around 
the Baltic Sea – HELCOM Hot Spots12, but it is one of the 122 sites which had been cleaned 
up by December 2020. 

Article 191(2) of the Treaty on the Functioning of the European Union establishes the 
precautionary principle and the principles of prevention, rectification at source and “polluter-
pays”. The prevention principle implies that Member States shall take measures, when needed, 
to prevent and rectify pollution at source.

2 The Commission delivered an oral reply to the Committee on Petitions during its meeting on 
24 February 2021.
3 Directive 2000/60/EC of the European Parliament and of the Council of 23 October 2000 establishing a 
framework for Community action in the field of water policy, OJ L 327, 22.12.2000, p. 1–73.
4 Council Directive 91/271/EEC of 21 May 1991 concerning urban waste-water treatment, OJ L 135, 30.5.1991, 
p. 40–52.
5 Państwowe Gospodarstwo Wodne – Wody Polskie www.kzgw.gov.pl 
6 Wojewódzki Inspektorat Ochrony Środowiska (w Warszawie) www.wios.warszawa.pl 
7 Wojewódzka Stacja Sanitarno-Epidemiologiczna (w Warszawie) www.gov.pl/web/wsse-warszawa 
8 Główny Inspektorat Sanitarny www.gov.pl/web/gis 
9 Państwowy Powiatowy Inspektor Sanitarny (w m.st. Warszawie) www.gov.pl/web/psse-
warszawa 
10 Miejskie Przedsiębiorstwo Wodociągów i Kanalizacji w m.st. Warszawie Spółka Akcyjna 
(MPWiK) www.mpwik.com.pl
11 8th Meeting of the PLG-7 IG 8-2019, Tallinn, Estonia, 11-13 September 2019: 
https://portal.helcom.fi/meetings/PLC-7%20IG%208-2019-
642/MeetingDocuments/Outcome%20of%20PLC-7%20IG%208-2019.pdf 
12 Cfr. edition of December 2020. This positive development is the result of the implementation 
of the Baltic Sea Joint Comprehensive Environmental Action Programme;
https://helcom.fi/action-areas/industrial-municipal-releases/helcom-hot-spots/ 
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Article 4(6) of the Water Framework Directive may be relevant, as it provides for the case in 
which there is temporary deterioration of the status of a water body as a result of exceptional 
circumstances which could not reasonably have been foreseen, including accidents. For a 
Member State not to be in breach of the Water Framework Directive, notwithstanding the 
temporary deterioration, it is necessary to comply with the strict criteria set out in paragraphs 
(a) to (e), including the obligation to take all practicable steps to prevent further deterioration 
and restore the water body to its prior status as soon as reasonably practicable. These measures 
shall be included in the programmes of measures, and the Polish authorities have to include a 
summary thereof in the next update of the River Basin Management Plan, which are under 
preparation and should be established by end of 2021. The draft plans are made subject to public 
consultation prior to their adoption, providing an occasion for the public concerned to verify 
whether Poland has relied on the exemption under Article 4(6) of the Water Framework 
Directive to justify a temporary deterioration, and whether it has complied with the strict 
conditions set out therein to justify and remediate the situation. 

Further, based on the “polluter-pays” principle, the petitioner may access the Polish courts or 
the Regional Directorate of Environmental Protection in Warsaw13, which is the administrative 
public body competent to review the procedural and substantive legality of the decisions, acts 
or failure to acts of the competent Polish authorities according to the Environmental Liability 
Directive (ELD)14. This Directive obliges the operators to take necessary actions and entitles 
the competent authorities to act to both prevent and remedy not only environmental damage, 
including damage to waters and to protected species or natural habitats, but also the imminent 
threat of environmental damage. Natural or legal persons affected or likely to be affected by 
environmental damage, or having a sufficient interest, or whose rights have been impaired, may 
request the competent authority to take action under the ELD. Member States may maintain or 
adopt more stringent provisions15.

Conclusion

The primary responsibility for ensuring compliance with and enforcement of EU legislation, 
and for applying the necessary remediation and mitigation measures, lies with the relevant 
authorities in Poland. 

Under the ELD and as underlined in its recent Communication on improving access to justice 
in environmental matters in the EU and its Member States16, the role of national courts as Union 
courts is one of the cornerstones of the proper functioning of the EU’s system of effective 
judicial protection. The petitioner is thus invited to primarily address the relevant national 
authorities on this matter and, if necessary, bring the matter before the national courts. The 
Commission would look into the matter if evidence points to a systemic failure to act, which 
does not yet appear to be the case. From a wider EU policy perspective, the Commission will 

13 http://warszawa.rdos.gov.pl/ 
14 Directive 2004/35/CE of the European Parliament and of the Council of 21 April 2004 on environmental liability 
with regard to the prevention and remedying of environmental damage, OJ L 143, 30.4.2004, p. 56–75.
15 For more information about the Environmental Liability Directive and its application in 
Poland, see:
https://ec.europa.eu/environment/legal/liability/index.htm 
https://circabc.europa.eu/ui/group/cafdbfbb-a3b9-42d8-b3c9-05e8f2c6a6fe/library/b2d9411c-
f8af-42e7-9174-8307b3163a03/details 
16 COM(2020)643 final.
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outline the proposed measures to secure a better implementation of Article 191(2) of the Treaty 
on the Functioning of the European Union in the forthcoming Zero Pollution Action Plan17.

17 https://ec.europa.eu/environment/strategy/zero-pollution-action-plan_en

https://ec.europa.eu/environment/strategy/zero-pollution-action-plan_en

