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Subject: Petition No 1095/2020 by M.G.R. (Spanish) on the measures adopted to 
control Xylella fastidiosa

1. Summary of petition

The petitioner denounces the action taken by the Valencian authorities with regard to the 
measures taken to prevent the introduction into and the spread within the Union of Xylella 
fastidiosa (in relation to Implementing Decision (EU) 2015/789 of 18 May 2015). He alleges 
a lack of legal certainty as regards the destruction of almond trees. He complains that the 
entire process has been subcontracted to a public company, which the Supreme Court has 
declared to be incapable of carrying out the process, since its staff do not have the specialised 
technical capacity, objectivity, impartiality and responsibility that can be assumed in public 
employees. According to the petitioner, this company charges a certain amount per tree 
grubbed up, leading to much greater activity in easily accessible and productive fields, given 
that abandoned fields are usually more inaccessible and involve greater effort as they have 
weeds and shrubs which must also be grubbed up. As a result, the entire process is in the 
hands of a company that does not engage in any communication relating to the treatment. 
Growers are not informed and in most cases they receive a general decision obliging them to 
grub up trees together with a grubbing-up notice issued by the administration without any 
prior administrative proceedings or knowledge of the results of the analyses.

2. Admissibility

Declared admissible on 12 January 2021. Information requested from Commission under Rule 
227(6).

3. Commission reply, received on 7 June 2021
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 The petition

At the time when the petition was submitted, Decision (EU) 2015/7891 had already been 
replaced by Commission Implementing Regulation (EU) 2020/12012. 

The petitioner informs that the Spanish Supreme Court allegedly declared TRAGSA, the 
company in charge of surveillance and felling for Xylella fastidiosa, not suitable for carrying 
out the process. 
 

The Commission's observations

The Commission notes that the competent authorities of the Member States may delegate 
certain official control tasks to one or more delegated bodies or natural persons, as long as 
among other conditions, 
(i) they have the expertise, equipment and infrastructure required to perform those official 

control tasks delegated to them; 
(ii) are suitably qualified and experienced; 
(iii) act impartially and are free from any conflict of interest as regards the exercise of those 

official control tasks delegated to them; 
as indicated in Articles 28 to 33 of Regulation (EU) 2017/625, the Official Controls 
Regulation (OCR)3.

In the case of surveillance and eradication activities for Xylella fastidiosa, the competent 
authorities have to follow the specific rules for this pest laid down in Regulation (EU) 
2020/1201 as well as the general rules of Regulation (EU) 2016/2031 on protective measures 
against pests of plants4. Those activities can be carried out by the competent authorities or 
under the official supervision of the competent authorities, which – on the basis of the 
information submitted by the petitioner – the Commission understands, is the case of the 

1 Commission Implementing Decision (EU) 2015/789 of 18 May 2015 as regards measures to prevent the 
introduction into and the spread within the Union of Xylella fastidiosa (Wells et al.), OJ L 125, 21.5.2015, p. 36-
53.
2 Commission Implementing Regulation (EU) 2020/1201 of 14 August 2020 as regards measures to prevent the 
introduction into and the spread within the Union of Xylella fastidiosa (Wells et al.), OJ L 269, 17.8.2020, p. 2-
39.
3 Regulation (EU) 2017/625 of the European Parliament and of the Council of 15 March 2017 on official controls 
and other official activities performed to ensure the application of food and feed law, rules on animal health and 
welfare, plant health and plant protection products, amending Regulations (EC) No 999/2001, (EC) No 396/2005, 
(EC) No 1069/2009, (EC) No 1107/2009, (EU) No 1151/2012, (EU) No 652/2014, (EU) 2016/429 and (EU) 
2016/2031 of the European Parliament and of the Council, Council Regulations (EC) No 1/2005 and (EC) No 
1099/2009 and Council Directives 98/58/EC, 1999/74/EC, 2007/43/EC, 2008/119/EC and 2008/120/EC, and 
repealing Regulations (EC) No 854/2004 and (EC) No 882/2004 of the European Parliament and of the Council, 
Council Directives 89/608/EEC, 89/662/EEC, 90/425/EEC, 91/496/EEC, 96/23/EC, 96/93/EC and 97/78/EC and 
Council Decision 92/438/EEC (Official Controls Regulation), OJ L 95, 7.4.2017, p. 1-142.
4 Regulation (EU) 2016/2031 of the European Parliament of the Council of 26 October 2016 on protective 
measures against pests of plants, amending Regulations (EU) No 228/2013, (EU) No 652/2014 and (EU) No 
1143/2014 of the European Parliament and of the Council and repealing Council Directives 69/464/EEC, 
74/647/EEC, 93/85/EEC, 98/57/EC, 2000/29/EC, 2006/91/EC and 2007/33/EC, OJ L 317, 23.11.2016, p. 4-104.
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company TRAGSA mentioned by the petitioner.

Moreover, official controls shall be performed without prior notice, except where such notice 
is necessary and duly justified for the official control to be carried out, as set out in Article 
9(4) of the OCR. However, this does not apply to other official activities, such as surveys. In 
that case, national rules should apply. The operators should contact the competent authorities 
to achieve the best possible coordination. 

In the context of surveys, the competent authority should take the samples as required by the 
plant health legislation and based on the Guidelines for statistically sound and risk-based 
surveys of Xylella fastidiosa5. The detection methods for the identification of the bacterium 
are indicated in Annex IV to Implementing Regulation (EU) 2020/1201. 

As regards the diagnostic methods and the result of the tests performed, according to 
European Union law, the competent authority may request official laboratories to make 
available to the public the names of the methods used for analysis, tests or diagnoses 
performed in the context of official controls and other official activities (Article 38(3) of the 
OCR).

With reference to the sites and accessibility of the plants chosen for sampling and felling, we 
cannot provide a specific comment, since those aspects are addressed by local rules and 
procedures.

Official controls shall be performed as much as possible in such a manner that the 
administrative burden and operational disruption for operators are kept to the minimum 
necessary, but without this negatively affecting the effectiveness of those controls (Article 
9(5) of the OCR).

All the mentioned legal references are directly applicable in Spain, therefore the competent 
authority should have in place administrative and legal procedures in line with the current 
legal framework. 

In addition to that, and with reference to the alleged non-compliances under Regulation (EU) 
2020/1201, the operators can exercises the right of appeal as indicated in the relevant Articles 
of the OCR and as therefore reflected in the Spanish legal framework.

Finally, the Commission notes that the judgment of the Spanish Supreme Court quoted by the 
petitioner seems to be a case related to Castile–La Mancha not linked to Xylella fastidiosa. In 
addition, the words quoted by the petitioner, if read in their original context, do not seem to 
have the meaning indicated by the petitioner6. The petitioner does not explain why in his 

5 EFSA Supporting publication 2020: EN-1873. 76 pp. https://doi.org/10.2903/sp.efsa.2020.EN-1873
6 The full paragraph which contains the part quoted by the petitioner reads as follows: “It is true, as the appellant 
maintains, that the capacity and training of staff placed at the service of the Cuenca Authority by the Public 
Undertaking cannot be neglected, which is not in any way called into question by the Regional Chamber; It is 
simply not possible to presume in such staff the specialised technical capacity, objectivity, impartiality and 
responsibility which may be presumed of public employees whose regulation and status are directly geared 
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opinion the judgment would be linked with the activities performed by the TRAGSA in the 
autonomous community of Valencia in relation to Xylella fastidiosa. The Commission would 
like to highlight that it is for national administrative and judicial authorities to examine factual 
circumstances in individual situations or cases that fall within their competences and apply 
the relevant legal provisions. Therefore, the Commission considers that the specific 
allegations of the petitioner related to activities performed by the TRAGSA in the 
autonomous community of Valencia in relation Xylella fastidiosa could be better addressed 
before the competent bodies responsible for providing a remedy to this type of issues in the 
Spanish legal system.

Conclusion

The OCR and Regulation (EU) 2020/1201 contain specific rules according to which Member 
States can delegate certain official control tasks to one or more delegated body or natural 
persons. The Spanish competent authorities should have in place administrative and legal 
procedures in line with the current legal framework. Concerning the activities performed by 
the TRAGSA in the autonomous community of Valencia in relation to Xylella fastidiosa, it is 
for local authorities to examine factual circumstance in individual situations or cases that fall 
within their competences and apply the relevant legal provisions.

towards meeting the requirements of administrative activity” (the judgment is available at 
https://delajusticia.com/wp-content/uploads/2020/09/STStragsa.pdf).

https://delajusticia.com/wp-content/uploads/2020/09/STStragsa.pdf

