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NOTICE TO MEMBERS

Subject: Petition No 1178/2020 by Ismael Antonio López Pérez (Spanish), on behalf of 
‘Asociación ambiental y cultural Petón do Lobo’, on the wind farm project in 
Salgueiras

1. Summary of petition

The petitioner claims that the Salgueiras wind farm project in the municipality of Ponteceso 
(Coruña), consisting of the installation of a 18 MW wind farm, comprising 6 wind turbines 
and the associated infrastructure, will be located less than 2 km from the Corme G-3 wind 
farm currently in operation. He argues that the wind farm infrastructure will negatively impact 
an area of natural beauty (Acantilados del Cantero) and will be adjacent to the boundaries of 
the SCI of the Costa da Morte and the estuary of the river Anllóns, which is also classified as 
an SCI of great importance from an ornithological and tourism perspective. He complains that 
the environmental impact assessment of the project did not take into account the proximity of 
the wind farm project to the Natura 2000 network, that it is in breach of the European 
Landscape Convention, and that the synergistic and cumulative effects of this project with the 
Corme G-3 wind farm, which is already in operation and located less than 2 km away, have 
not been assessed.

2. Admissibility

Declared admissible on 15 February 2021. Information requested from Commission under 
Rule 227(6).

3. Commission reply, received on 24 June 2021

The petitioner claims that the environmental impact assessment of the Salgueira’s 18 megawatt 
(MW) wind farm project in Ponteceso municipality did not include the appropriate assessment 
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required by the Habitats Directive1. However, he asserts that the project is located at the border 
of the Special Area of Conservation (SAC) and Special Protection Area ‘Costa da Morte’ and 
at the border of the estuary of river Anllóns. The river Anllóns has also been designated as SAC. 
The petitioner also claims that the cumulative effects of the Salgueira’s wind farm project and 
the Corme G-3 wind farm, already in operation and located less than two kilometres away from 
the Salgueira’s wind farm project, have not been assessed.

The Commission’s observations

The site ‘Costa da Morte’ has been designated Special Area of Conservation (site code 
ES1110005) under the Habitats Directive and Special Protection Area (site code ES0000176) 
under the Birds Directive2. The site ‘Río Anllóns’ (site code ES1110015) has been designated 
as Special Area of Conservation. Therefore, both sites belong to the Natura 2000 network.

The Habitats Directive requires that any plan or project likely to have significant effects on one 
or several Natura 2000 sites, either individually or in combination with other plans or projects, 
be made subject to an appropriate assessment with regard to the conservation objectives of the 
concerned sites. This provision applies regardless of whether the project is located within or 
outside the Natura 2000 sites concerned, provided that it is likely to have significant effects 
thereon. In view of the conclusions of the above assessment, the competent authorities shall 
only agree to the project after having ascertained that it will not adversely affect the integrity 
of the sites concerned, unless a number of cumulative conditions are complied with, namely: 
the lack of alternative solutions, the justification by imperative reasons of overriding public 
interest, and the implementation of compensation measures. Under Article 7 of the Habitats 
Directive, the above-mentioned obligations apply also to Special Protection Areas designated 
under the Birds Directive. 

It appears from the publicly available information that the Salgueira’s wind farm project was 
subject to an environmental assessment that concluded by issuing a positive Environmental 
Impact Statement in 2016, published in 20203. However, the Commission is not in a position 
to determine from the publicly available information whether any possible repercussions on the 
Natura 2000 sites concerned or the cumulative effects with nearby projects have been duly 
taken into account. 

Member States must establish conservation priorities, objectives and concrete measures for 
Natura 2000 sites to ensure their effective protection, which are the basis for carrying out 
adequate appropriate assessments for plans and projects. In order to assist Member States in 
fulfilling their responsibility to implement the above provisions, the Commission has issued 
guidance documents on provisions of Article 6 of the Habitats Directive4 and on wind energy 
and EU nature legislation5. 

In order to ensure compliance with the Habitats Directive, the Commission sent an additional 
letter of formal notice to Spain in July 2020 for its systematic failure to designate Sites of 

1 Council Directive 92/43/EEC of 21 May 1992 on the conservation of natural habitats and of wild fauna and flora, 
OJ L 206, 22.7.1992, p. 7–50.
2 Directive 2009/147/EC of the European Parliament and of the Council of 30 November 2009 on the conservation 
of wild birds, OJ L 20, 26.1.2010, p. 7/25.
3 https://www.xunta.gal/dog/Publicados/2020/20200227/AnuncioG0424-091216-0001_es.html (code 2011/0063)
4https://ec.europa.eu/environment/nature/natura2000/management/docs/art6/EN_art_6_guide_jun_2019.pdf
5Guidance on “wind energy developments and EU nature legislation” (November 2020), 
https://ec.europa.eu/environment/nature/natura2000/management/docs/wind_farms_en.pdf 

https://www.xunta.gal/dog/Publicados/2020/20200227/AnuncioG0424-091216-0001_es.html
https://ec.europa.eu/environment/nature/natura2000/management/docs/art6/EN_art_6_guide_jun_2019.pdf
https://ec.europa.eu/environment/nature/natura2000/management/docs/wind_farms_en.pdf
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Community Interest as Special Areas of Conservation and establish the necessary conservation 
objectives and measures. This infringement procedure includes the region of Galicia. 

Without prejudice to the Commission’s powers as guardian of the Treaties, the primary 
responsibility for the correct implementation of EU legislation lies with the authorities of the 
Member States. 

The Commission recalls that national judges are primarily responsible for controlling the 
correct application of EU law in the Member States. Moreover, as stated in Communication 
C/2016/86006, the redress mechanisms provided at national level are the most appropriate 
means to deal satisfactorily with individual cases of incorrect application, where there is no 
evidence of a general practice or of a systematic failure to comply with EU law, as in the case 
described by the petitioner. 

Conclusion

In view of the foregoing, the Commission does not intend to take further action on this matter.

6 Communication from the Commission — EU law: Better results through better application - C/2016/8600 - OJ 
C 18, 19.1.2017, p. 10–20.


