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NOTICE TO MEMBERS

Subject: Petition No 1277/2019 by Małgorzata Rosłońska (Polish), bearing three 
signatures, on the alleged lack of independence of the public prosecutor’s 
office in Poland

1. Summary of petition

The petitioner states that links have existed between two Polish authorities since 2016 as a 
result of reforms carried out by the ruling political factions. The authorities in question are the 
General Public Prosecutor’s Office and the Minister for Justice. The petitioner believes that 
the new Act on the Public Prosecutor’s Office allows politicians to influence the activities of 
public prosecutors and to exercise political control (she claims that public prosecutor’s offices 
apply harsher criteria to those who are critical of the governing party than to those who are 
sympathetic to it or have political links with it; prosecution proceedings are initiated or 
discontinued on political grounds rather than on legal grounds). In the petitioner’s opinion, 
this situation is in conflict with the rights arising under the Charter of Fundamental Rights, the 
European Convention on the Protection of Human Rights and the TFEU.

2. Admissibility

Declared admissible on 14 April 2020. Information requested from Commission under Rule 
227(6).

3. Commission reply, received on 20 July 2021

As set out in the 2020 Rule of Law Report concerning the rule of law situation in Poland1, the 
fact that the Minister of Justice is at the same time the Prosecutor General raises particular 
concerns regarding the power to issue instructions in individual cases and to decide on 
temporary secondment of prosecutors without their consent. Following the reforms carried out 

1 The report is available here: https://ec.europa.eu/info/sites/info/files/pl_rol_country_chapter.pdf 
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in 2016, the position of Prosecutor General and that of Minister of Justice were merged. The 
Report recalls in that respect that the Minister of Justice directly wields the powers vested in 
the highest prosecutorial office, including the authority to issue instructions to prosecutors in 
specific cases. The Commission will continue to follow closely the developments in Poland in 
this respect. 

Conclusion 

The Commission remains strongly committed to upholding EU law and values in the interest 
of the citizens of Poland and of the rest of the European Union. Furthermore, the Commission 
stands ready to engage in a constructive dialogue with the Polish authorities to resolve the 
issues at hand. 

4. Commission reply (REV), received on 12 August 2022

The petition

The petitioners state that following legislative changes in 2016, links have been created 
between the General Public Prosecutor’s Office and the Minister for Justice. The petitioners 
consider that the 2016 Law on the Public Prosecutor’s Office allows politicians to influence 
activities of public prosecutors, including by exerting political control. In the petitioners’ 
opinion, this situation is in conflict with the rights arising under the Charter of Fundamental 
Rights, the European Convention on Human Rights (ECHR) and Treaty on the Functioning of 
the European Union (TFEU).

The Commission’s observations

As set out in the 2022 Rule of Law Report: Country Chapter on the rule of law situation in 
Poland2, concerns regarding the functioning of the prosecution service in Poland persist. The 
offices of Minister of Justice and Prosecutor-General continue to be occupied by the same 
person. In addition, the practice of seconding prosecutors, already considered by Polish courts 
to be a form of demotion and discrimination, continues to be used by superior prosecutors. 
Instructions binding on prosecutors reportedly continue to be issued in concrete cases. The 
instrumentalisation of the prosecution service is further exemplified in cases in which a 
preliminary ruling request was made and by the opening of a criminal investigation in a case 
concerning judges of the Court of Justice. Furthermore, the National Prosecutor’s Office 
issued instructions binding on all prosecutors recalling the allegedly non-binding force of 
judgments of the Court of Justice of the European Union (CJEU) and of the ECHR as well as 
requesting prosecutors to report to the National Prosecutor’s office and to the Disciplinary 
Officer cases in which judges question the status of other judges. Prosecution services are also 
seized in the context of actions undertaken by judges3. 

In view of the above findings, the Commission recommended to Poland, in the context of the 
2022 Rule of Law Report, to separate the function of the Minister of Justice from that of the 

2 The Chapter can be found here: 
   https://ec.europa.eu/info/sites/default/files/48_1_194008_coun_chap_poland_en.pdf
3 References indicating sources of the information presented can be found in the Country Chapter on the rule of 

law situation in Poland, pp. 10-11.

https://ec.europa.eu/info/sites/default/files/48_1_194008_coun_chap_poland_en.pdf


CM\1262844EN.docx 3/3 PE696.340v02-00

EN

Prosecutor-General and ensure functional independence of the prosecution service from the 
Government.

Conclusion 

The Commission will continue to follow closely the developments in Poland and remains 
strongly committed to upholding EU law and values in the interest of the citizens of Poland 
and of the rest of the European Union.


