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NOTICE TO MEMBERS

Subject: Petition No 0036/2020 by Israel Fulgencio (Spanish), on behalf of the 
‘Asociación Sindical Independiente de Justicia’, on discrimination in the 
treatment of interim public officials by state authorities in Spain, in breach of 
Directive 1999/70/EC

1. Summary of petition

The petitioner complains that the public authorities in Spain are in breach of Council 
Directive 1999/70/EC of 28 June 1999 on the framework agreement on fixed-term work 
concluded by the ETUC, UNICE and CEEP, and of the European Parliament resolution of 
31 May 2018 on the abusive use of fixed-term contracts, by seriously undermining the 
working conditions of court officials.  The petitioner points out that the Spanish authorities 
are repeatedly and constantly violating this legislative act. The petitioner calls for Directive 
1999/70/EC to be correctly transposed as regards effective and dissuasive mechanisms 
penalising the abusive use of fixed-term contracts for interim public officials working for the 
‘Administración de Justicia’ [Judiciary], the conversion of these fixed-term contracts into 
permanent ones being the only option that complies with Directive 1999/70/EC. He also calls 
for the selection processes convened for the general legal and administration sections of the 
‘Administración de Justicia’ to be cancelled until the provisions of the aforementioned 
Directive concerning penalties for abuse of fixed-term contracts are correctly transposed.

2. Admissibility

Declared admissible on 29 April 2020. Information requested from Commission under Rule 
227(6).

3. Commission reply, received on 13 July 2021

‘The Commission is aware of the situation in Spain and is currently investigating whether the 
arrangements in place in the public sector comply with the Framework Agreement annexed to 
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Council Directive 1999/70/EC.

As the Court of Justice of the European Union clarified in a number of judgments1, the 
Framework Agreement annexed to Council Directive 1999/70/EC does not lay down a general 
obligation for Member States to provide the conversion of all fixed-term employment contracts 
into contracts of indefinite duration. 

The selection of permanent civil servants through open selection procedures to occupy posts 
previously occupied by fixed-term employees does not constitute, in principle, any breach of 
the Framework Agreement.

Nevertheless, national law must provide measures to prevent and, if necessary, punish cases of 
abuse of successive fixed-term contracts or employment relationships, as stated in Clause 5 of 
the Framework Agreement. Whether the arrangements in place in the public sector in Spain 
comply with this obligation is currently under investigation by the Commission.

Regarding the alleged violation of Directive 2006/54/EC2, the petitioner indicates that the 
contested behaviour affects mostly women, which in substance implies that he claims the 
existence of indirect discrimination based on sex.

The Commission does not intervene in individual cases, it would invite the petitioner to seek 
redress at national level, including in front of national courts if needed. The petitioner may also 
find it useful to contact the “Instituto de la Mujer”, which is the entity in Spain responsible 
under Article 20 of Directive 2006/54/EC for providing independent assistance to victims of 
discrimination:

http://www.inmujer.gob.es/servRecursos/servInformacion/home.htm

Conclusion

The Commission in currently investigating whether the arrangements in place in the public 
sector in Spain comply with the Framework Agreement annexed to Council Directive 
1999/70/EC. More information can be found on the following website:

https://ec.europa.eu/info/sites/info/files/reply_pm_es_public_sector_ftwd_20201006_en.pdf

The petitioner may also seek redress for the alleged violation of the principle of non-
discrimination on the basis of sex at national level. 

1 See, for instance, Judgment of 25 October 2018, Sciotto, C-331/17, ECLI:EU:C:2018:859, paragraph 59.
2 Directive 2006/54/EC on the implementation of the principle of equal opportunities and equal treatment of men 
and women in matters of employment and occupation (recast), OJ L 204, 26/7/2006, 23. The petitioner seems to 
invoke also Directive 2002/73/EC amending Directive 76/207/EEC on the implementation of the principle of equal 
treatment for men and women as regards access to employment, vocational training and promotion, and working 
conditions, OJ L 269, 5.10.2002, p. 15–20. However, both Directive 2002/73/EC and Directive 76/207/EEC were 
repealed and replaced by Directive 2006/54/EC with effect from 15 August 2009 (Article 34 of Directive 
2006/54/EC). 
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