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NOTICE TO MEMBERS

Subject: Petition No 1445/2020 by R.B. (German) on restriction of the scope of general 
terms and conditions and data protection rules applicable to online contracts

1. Summary of petition

The petitioner calls for the scope of general terms and conditions and data protection rules 
applicable to online contracts to be limited to a statutory minimum. He maintains that 
consumers frequently confirm acceptance of general terms and conditions and data protection 
rules without having actually read them. Limiting content to an agreed essential minimum 
would help ensure the necessary transparency and prevent people being deprived of their 
rights by lengthy and frequently impenetrable text. 

2. Admissibility

Declared admissible on 26 March 2021. Information requested from Commission under Rule 
227 (6).

3. Commission reply, received on 9 July 2021

The Commission’s observations

The petitioner takes issue with the information in data protection notices/privacy statements, 
consent declarations and terms and conditions sometimes being provided too verbosely and 
calls for it to be limited to what is necessary.

Regarding data protection notices/privacy statements and consent declarations, this information 
obligation on controllers serves to ensure the transparency of the processing of personal data. 
Transparency is a key concept in the General Data Protection Regulation (GDPR)1, 

1 Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016 
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empowering people to make informed choices about their data and who to trust it with. People 
have the right to know how organisations will process their data (Articles 12 to 14 GDPR). If 
the processing is based on consent, a clear description is also necessary to ensure that consent 
is informed, one of the conditions for it to be valid (see the definition of consent in Article 4(11) 
GDPR). 

The information to be provided under Articles 13 and 14 GDPR is limited to what is necessary 
for people to gain an understanding of the processing. Information items include the purposes 
of the processing, the data categories, recipients of the data, and several other elements 
explaining the “what, what for, and by whom?” of the processing operations. It should be noted 
that this is an information obligation – controllers have to tell people how they process data – 
and does not require that people “agree to” or “accept” it2.

Under the GDPR, controllers have to provide this information in a “concise, transparent, 
intelligible and easily accessible form, using clear and plain language, in particular for any 
information addressed specifically to a child” (Article 12(1) GDPR). The data protection 
authorities, in the framework of the European Data Protection Board (EDPB), have provided 
guidance on how to fulfil this obligation3, stressing that the information provided needs to be 
concise to avoid information fatigue. Possibilities include e.g. the use of layered notices instead 
of large blocks of text. Providing the information in an “intelligible” way also needs to consider 
the audience – for services addressed to the general public, controllers should explain what they 
will do in a way that requires no additional knowledge, while if the target audience consists e.g. 
of professionals working in the specific sector, more technical vocabulary can be used.

The Commission is of the view that the rules in place strike an appropriate balance between 
providing relevant information and not overburdening people. The EDPB guidelines mentioned 
interpret the obligations stemming from Articles 12 to 14 GDPR.

Of course, there can be cases where a controller does not comply with the applicable rules. This 
is then a question of enforcement. Under the GDPR, enforcement is a task for the national data 
protection authorities (cooperating in the framework of the EDPB for cross-border cases) and 
the courts. The Commission has no enforcement powers under the GDPR. The petitioner can 
lodge a complaint with the competent supervisory authorities if they consider that there is a 
specific non-compliance with the GDPR by a controller.  

EU consumer protection legislation sets out several mandatory pre-contractual information  

on the protection of natural persons with regard to the processing of personal data and on the 
free movement of such data, and repealing Directive 95/46/EC OJ L 119 4.5.2016, p. 1.
2 This is different from the consent to processing, should a controller use that legal basis under 
GDPR – consent has to be provided affirmatively and e.g. pre-ticked checkboxes are not valid.
3 Article 29 Working Party: Guidelines on Transparency under Regulation 2016/679 
(wp260rev.01), available at 
https://ec.europa.eu/newsroom/article29/redirection/document/51025. This document was 
issued by the Article 29 Working Party, the predecessor of the EDPB. In its first meeting, the 
EDPB endorsed a number of Article 29 Working Part Documents, including this one, see EDPB 
Endorsement 01/2018, available at https://edpb.europa.eu/news/news/2018/endorsement-gdpr-
wp29-guidelines-edpb_en.  

https://ec.europa.eu/newsroom/article29/redirection/document/51025
https://edpb.europa.eu/news/news/2018/endorsement-gdpr-wp29-guidelines-edpb_en
https://edpb.europa.eu/news/news/2018/endorsement-gdpr-wp29-guidelines-edpb_en
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requirements for consumer contracts4. In addition, many traders stipulate further non-
individually negotiated terms and conditions in their contracts with consumers. The Unfair 
Contract Terms Directive5 (UCTD) requires such terms and conditions to be fair and 
transparent.6 As regards transparency more specifically, under Article 4(2) and Article 5 
UCTD, contract terms must be drafted in plain, intelligible language and consumers must be 
given a real opportunity to become acquainted with contract terms before the conclusion of the 
contract (point 1(i) of the Annex and Recital 20 of the UCTD). The Court of Justice of the 
European Union (CJEU) held that the requirement of transparency must be understood in a 
broad sense. It entails that traders must provide clear information to consumers on contract 
terms before the conclusion of the contract, so that consumers are in a position to evaluate, on 
the basis of clear, intelligible criteria, the consequences which derive for them from the 
contract.7 The Commission does not have enforcement powers under the UCTD. It is the 
primary responsibility of the national authorities and courts to assess the transparency and 
fairness of specific contract terms in light of the circumstances of each case. 

Conclusion

The Commission is of the view that the information obligations in place strike an appropriate 
balance, ensuring that the relevant information is available, while not overburdening people.

The enforcement of obligations under the GDPR is a task for the competent supervisory 
authorities in the Member States. In the enforcement system of the GDPR, the Commission has 
no supervisory powers. The petitioner can lodge a complaint with the competent supervisory 
authorities if there are specific allegations of non-compliance with the GDPR. Similarly, the 
enforcement of EU consumer legislation is a task for the competent national authorities and 
courts, whom the petitioner should contact directly if there are concerns regarding a possible 
lack of compliance by traders with relevant information obligations. 

4 In particular, Directive 2011/83/EU of the European Parliament and of the Council of 25 
October 2011 on consumer rights, amending Council Directive 93/13/EEC and Directive 
1999/44/EC of the European Parliament and of the Council and repealing Council Directive 
85/577/EEC and Directive 97/7/EC of the European Parliament and of the Council, OJ L 304, 
22.11.2011, p. 64–88; and Directive 2005/29/EC of the European Parliament and of the 
Council of 11 May 2005 concerning unfair business-to-consumer commercial practices in the 
internal market and amending Council Directive 84/450/EEC, Directives 97/7/EC, 98/27/EC 
and 2002/65/EC of the European Parliament and of the Council and Regulation (EC) No 
2006/2004 of the European Parliament and of the Council (‘Unfair Commercial Practices 
Directive’), OJ L 149, 11.6.2005, p. 22–39.  
5 Council Directive 93/13/EEC of 5 April 1993 on unfair terms in consumer contracts, OJ L 
95, 21.4.1993, p. 29–34.
6 See Section 3 of Commission Notice – Guidance on the interpretation and application of 
Council Directive 93/13/EEC of 5 April 1993 on unfair terms in consumer contracts, OJ C 
323, 27.9.2019, p. 4–92, COM(2019) 5325 final: https://eur-lex.europa.eu/legal-
content/EN/TXT/?uri=celex%3A52019XC0927%2801%29  
7 See for example Case C-186/16 Andriciuc, paragraphs 44, 45 and 48.

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A52019XC0927%2801%29
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A52019XC0927%2801%29

