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NOTICE TO MEMBERS

Subject: Petition No 1218/2020 by A.U. (Italian), bearing three signatures, on alleged 
discrimination suffered by permanent teaching staff applying for 
interprovincial territorial mobility in Italy

1. Summary of petition

The petitioners are teachers on permanent contracts in Italian state schools, who for years now 
have applied, unsuccessfully, to be transferred to another province. The petitioners say that the 
standard interprovincial territorial mobility procedures for teachers on permanent contracts in 
Italy’s state schools are discriminatory. In this respect, they have identified and set out in detail 
a series of critical points in the Supplementary National Collective Agreement on mobility of 
teaching, educational, auxiliary, technical and administrative staff in schools for the school 
years 2019/2020, 2020/2021, 2021/2022 (the CCNI), which would seem to render worthless 
the teachers’ right to transfer to another province. The petitioners consider that the contested 
provisions in the CCNI give rise to direct and indirect discrimination, in that they affect specific 
groups within this professional category most, and in particular women, and certain age ranges 
and geographical locations. The petitioners consider, therefore, that these provisions infringe a 
set of rights guaranteed at both national and EU level, such as right to have a family, the right 
to fair pay and to a fixed abode, the right to physical integrity and to health, as well as the right 
to equal opportunities. In conclusion, the petitioners ask the European Parliament to launch an 
investigation that will prompt Italy to put an end to the alleged discrimination arising from 
application of the standard procedures for territorial mobility, and to recommend that Italy takes 
urgent steps to ensure that, before embarking on new recruitment procedures, all staffing posts 
available are filled from applications for mobility to the provinces concerned.

2. Admissibility

Declared admissible on 16 February 2021. Information requested from Commission under 
Rule 227(6).
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3. Commission reply, received on 17 July 2021

The petition

The petitioners complain about an Italian Collective Agreement on mobility of teaching staff 
(the CCNI)1, in particular its provisions on the standard interprovincial territorial mobility 
procedures for teachers on permanent contracts in Italy’s state schools.

They claim that the CCNI is discriminatory in that it infringes the rights of interprovincial 
teachers in comparison with teachers participating in mobility procedures at the municipal and 
provincial level. They also claim that the CCNI gives rise to indirect discrimination, in that it 
mostly affects specific groups within this professional category, in particular women (since 
teaching staff in general and in particular interprovincial staff are women), and certain age 
ranges (the affected teachers are on average between 45 and 55 years old, i.e. older workers). 

In addition, they allege that the CCNI establishes an unjustified obstacle to the exercise of the 
right to free movement (contrary to Article 45 of the Treaty on the Functioning of the European 
Union (TFEU) and Regulation (EU) No 492/20112).

The petitioner points out that a variety of interpretations is given by Italian courts to the CCNI

and complains that several constitutional rights are violated, in particular the right to have a 
family, the right to a fair wage and to a stable home, the right to physical integrity and health 
as well as the right to equal opportunities.

The petitioner also notes that they did not receive any response to the petitions submitted to the 
Italian parliament (on 09/07/2020 to the Senate and on 30/09/2020 to the Chamber of Deputies). 
In addition, the petitioner complains about the rejection by the Italian Parliament of amendment 
33.053, submitted by Italian Senator Tiziana Drago to Senate Act No 1925 in October 2020, 
and about the unfavourable opinion of the Government and the Senate on the Senator’s motion 
for a resolution4.

The Commission’s observations 

The Commission points out, firstly, that it does not have the competence to assess the 

1 Supplementary National Collective Agreement on mobility of teaching, educational, auxiliary, 
technical and administrative staff in schools for the school years 2019/2020, 2020/2021, 
2021/2022.
2 Regulation (EU) No 492/2011 of the European Parliament and of the Council of 5 April 2011 on freedom of 
movement for workers within the Union Text with EEA relevance, OJ L 141, 27.5.2011, p. 1–12.
3 That amendment provided for ‘the reopening of extraordinary inter-regional, inter-provincial 
and intersectional mobility periods by allocating 100 % of the chairs available to it annually, 
before any other recruitment and stabilisation’. According to the petitioners, the reason given 
in the Italian parliament for the rejection was that ‘the collective interest outweighs the 
individual interest (of teachers) because of the inconvenience that would be caused to the school 
communities where they are in service’.
4 On a communication from Giuseppe Conte, President of the Council of 2 November 2020.
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compatibility of national regulations with the national constitution. Furthermore, it is for the 
competent national institutions to interpret national regulations.

As regards the alleged discrimination between different categories of teachers (i.e. inter-
provincial teachers in comparison with teachers participating in mobility procedures at the 
municipal and provincial level), the Commission notes that EU antidiscrimination legislation 
prohibits discrimination based on a number of exhaustively enumerated grounds, which do not 
include the professional category of the persons concerned5. Therefore, the alleged 
discrimination between different categories of teachers is currently regulated by national 
(Italian) legislation.

As regards the alleged discrimination on the grounds of sex and age, the Commission points 
out that EU Directive 2006/54/EC6 and Council Directive 2000/78/EC7 prohibit such 
discrimination in the area of employment. These directives preclude both direct and indirect 
discrimination and apply in both the public and private sectors as regards employment and 
working conditions. The appreciation of the facts from which it may be inferred that there has 
been direct or indirect discrimination is a matter for national judicial or other competent bodies, 
in accordance with rules of national law or practice8. Such rules may provide, in particular, for 
indirect discrimination to be established by any means including on the basis of statistical 
evidence.

It should be added that the Directives impose on Member States to ensure that any provisions 
contrary to the principle of equal treatment which are included in collective agreements are, or 
may be, declared null and void or are amended9. 

The aforementioned Directives have been properly transposed in the Italian legal order. It is for 
the competent Italian institutions including courts to assess whether there is discrimination in a 
particular case on the basis of all pertinent facts. 

On the basis of the information provided by the petitioners, it does not appear that the CCNI 
establishes any direct discrimination on the grounds of sex and age, since it seems to apply 
without distinction to male and female workers of whichever age.

According to CJEU case-law, indirect discrimination on grounds of sex or age can be 
established only if it is shown that national legislation has a negative effect, without 
justification, on a significantly higher proportion of persons of a certain age compared with 
other persons10. 

There is not sufficient information which would indicate the existence of indirect unequal 

5 See, in this regard, Court of Justice of the European Union (CJEU) judgment of 08.10.2020 
in case C-644/19, FT, par. 33.
6 Directive 2006/54/EC of the European Parliament and of the Council of 5 July 2006 on the implementation of 
the principle of equal opportunities and equal treatment of men and women in matters of employment and 
occupation (recast), OJ L 204, 26.7.2006, p. 23–36. 
7 Council Directive 2000/78/EC of 27 November 2000 establishing a general framework for equal treatment in 
employment and occupation, OJ L 303, 2.12.2000, p. 16–22.
8 See, in this regard, recital 15 of Council Directive 2000/78/EC.
9 See, for example, Article 16(2) of Council Directive 2000/78/EC.
10 See, in this regard, CJEU judgment of 24.09.2020 in case C-233/19, YS.
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treatment between male and female workers or between persons of a particular age, nor as 
regards the justification of such treatment.

The petitioners may bring their case before the competent Italian authorities including the 
Italian equality body11, which are better placed to assess all relevant facts.

As regards the alleged violation of the EU provisions on free movement of workers, the 
Commission notes that the situation described by the petitioner is a purely internal one with no 
cross-border element. In these circumstances, EU law on free movement of workers does not 
apply.

Conclusion

As regards the allegations regarding indirect discrimination on the grounds of sex or age, the 
petitioners may bring their case before the competent Italian authorities including the Italian 
equality body12, which are better placed to decide after establishing all relevant facts. On the 
other hand, there appears to be no violation of the EU provisions on free movement of workers.

11 www.unar.it/
12 www.unar.it/
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