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NOTICE TO MEMBERS
Subject: Petition No 1289/2020 by Adrián Nieto Lago (Spanish) on the responsibility 

of the Spanish Government for infringements of fundamental rights during 
the state of emergency.

Petition No 1302/2020 by J. B. B. (Spanish) on restrictions on freedoms as a 
result of the COVID-19 pandemic.

1. Summary of petition No 1289/2020

The petitioner expresses great concern at the restrictions on rights and freedoms imposed by 
governments around the world in response to the COVID-19 pandemic, indicating that the 
Spanish Government, having declared a state of emergency in March, has been imposing a 
nation-wide lockdown lasting for months. The petitioner argues that such a move infringes the 
fundamental freedoms (of assembly and movement) enshrined in Article 17 of the Spanish 
Constitution, which, states that no one may be deprived of his or her freedom except in the 
cases and in the manner provided by the law. He points out that Spain is among the countries 
with the most stringent lockdown rules and the greatest restrictions on productive activity. He 
takes the view that that these fundamental rights cannot be suspended following the declaration 
of a state of emergency necessary to restrict movement within national borders and that it does 
not justify confining the population for such a long period of time. He is accordingly seeking 
action by the EU to hold the Spanish Government to account, particularly in view of what he 
regards as unfair and excessive fines imposed as a corollary to the lockdown. 

Summary of petition No 1302/2020

The petitioner expresses great concern at the restrictions on rights and freedoms imposed by 
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governments around the world in response to the COVID-19 pandemic. The petitioner calls for 
maximum limits to be set on the action of national governments so that citizens can be 
guaranteed appropriate protection of fundamental rights.

2. Admissibility

Declared admissible on 19 April 2021. Information requested from Commission under Rule 
227(6).

3. Commission reply, received on 23 July 2021 

Petitions 1289/2020 and 1302/2020

The Commission's observations 

Democracy, the rule of law and fundamental rights are founding values of the European project. 

Over the past months, several governments took emergency measures to address the health 
crisis caused by the outbreak of the coronavirus. 

The Commission has made clear from the outset that the response to this crisis must fully 
respect the fundamental principles and values as set out in the Treaties. Emergency measures 
must be limited to what is necessary, strictly proportionate, clearly restricted in time, and in line 
with constitutionally enshrined safeguards, as well as European and international standards. 
Moreover, governments must make sure that such measures are subject to regular scrutiny, fully 
respecting democratic checks and balances. 

The Commission is closely monitoring the emergency measures taken in all Member States, 
including in Spain, and their impact, in particular, on the rule of law, on fundamental rights, 
and on EU law more broadly. 

With specific regard to the alleged violation of the right to move freely within one’s country 
and of the freedom of assembly, the Commission recalls that, according to its Article 51(1), the 
Charter of Fundamental Rights of the European Union applies to Member States only when 
they are implementing European Union law. 

The rules restricting the movement of nationals within the Member States’ territory fall within 
the competence of the Member States. It is for Member States, including their judicial 
authorities, to ensure that fundamental rights are effectively respected and protected, in 
accordance with their national legislation and Constitution, as well as their international human 
rights obligations. 

The same applies to the definition and application of rules governing the exercise of the right 
to freedom of assembly and the participation in or holding of public demonstrations.

In such cases, it is for Member States, including their judicial authorities, to ensure that 
fundamental rights are effectively respected and protected, in accordance with their national 
legislation and Constitution, as well as their international human rights obligations. 

Conclusion
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The Commission will continue monitoring developments in all Member States until all 
emergency measures are lifted. 


