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NOTICE TO MEMBERS

Subject: Petition No 1309/2020 by R.M. (Spanish), on behalf of Foro Ciudadano 
España Constitucional, on concerns related to judicial independence in Spain

 Petition No 1326/2020 by Mary D. Villar Blanco (Spanish), on behalf of 
the Foro Ciudadano España Constitucional, on defending the judiciary in 
Spain

1. Summary of petition No 1309/2020

The petitioners raise concerns about a draft bill proposed by the current Spanish government 
that would cut down on judicial independence. The draft bill proposes changes to the 
appointments of the members of the country’s top judicial body, the General Council of the 
Judiciary (CGPJ), requiring an absolute majority instead of a three-fifths majority in the second 
round of voting in the Spanish Parliament. The petitioners argue that this would severely 
undermine judicial independence and ask for the intervention of the EU bodies in order to 
safeguard it. 

Summary of petition No 1326/2020

It is the petitioner’s view that judges and courts themselves should be involved in the election 
of judges and magistrates who are called upon to form the General Council of the Judiciary 
(CGPJ) and not the Spanish Government. The petitioner highlights the importance of judicial 
independence and the separation of powers in any democratic system, referring to the provisions 
of both the Spanish Constitution and the Charter of Fundamental Rights of the European Union 
and to the settled case-law of the Court of Justice of the European Union. The petitioner 
advocates that the legislature should not participate in the election of judges and magistrates 
who are called upon to form the General Council of the Judiciary and that, in the spirit of the 
Spanish Constitution and of the Court of Justice of the European Union, it should be the judges 
and courts that nominate members of the judiciary to their governing body.

2. Admissibility
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Declared admissible on 19 April 2021. Information requested from Commission under Rule 
227(6).

3. Commission reply, received on 30 July 2021

Petition 1309/2020 and 1326/2020

Summary of the petition

The petitioner claims that there is political interference by the Spanish Government via the 
Parliament in the appointment of the members of the General Council for the Judiciary. The 
petitioner refers to a draft law tabled by two political parties in the Parliament in 2020. The 
draft law revises the majorities needed by the Parliament to appoint the members of the General 
Council for the Judiciary, and according to the petitioner, this would go against the Spanish 
Constitution. The petitioner asks that members of the General Council for the Judiciary are 
directly selected by their peers.   

The Commission's observations 

Rule of law relevant aspects were reflected in the Spanish country chapter of the second Rule 
of Law Report, published by the Commission on 20 July 20211. In particular, in relation to the 
Council for the Judiciary, the Commission reported on the draft law tabled in the Spanish 
Parliament on 14 October 2020 reforming the system for the selection of the judges-members 
of the Council. In May 2021, the parliamentary groups sponsoring the draft law withdrew it 
formally. This was welcomed, as the draft law would have increased the perception of the 
Council as vulnerable to politicisation. 

The report also mentioned that a new legal reform of the Council for the Judiciary came into 
force on 31 March 2021. This reform establishes a regime for the Council for the Judiciary 
when it is acting in an ad interim function. 

Moreover, in the context of the withdrawn reform amending the system of election, calls were 
made for establishing a system of election of judges-members by peers. Some associations of 
judges called for the 12 judges-members of the Council to be directly elected by their peers 
according to Council of Europe’s standards, and the Council of Europe recalled that the 
European standards provide that at least half of the Council’s members should be judges elected 
by their peers from all levels of the judiciary. It is important that these European standards are 
taken into account and that all relevant stakeholders are consulted. 

Conclusion

The Commission will continue to follow closely the developments in this respect and remains 
committed to work with the Spanish authorities and relevant stakeholders to promote the rule 
of law within the framework of the European Rule of Law Mechanism. 

1 https://ec.europa.eu/info/sites/default/files/2021_rolr_country_chapter_spain_en.pdf


